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LEGISLATIVE COUNCIL
Wednesday, 15 September 1993

THE DEPUTY PRESIDENT (Hon Barry House) took the Chair a: 2.30 pm, and read
prayers.

MOTION - URGENCY
Workerst Compensation and Common Law Damages Changes, Confusion and Distress

THE DEPUTY PRESIDENT (lion Barry House): I have received the following letter -

The Hon aive Giiths, MIX
President
Legislative Council
Parliament House
Harvest Terrace
Perth WA 6000
Dear Mr President
Pursuant to S072 it is my intention at today's sitting, to move that the House at its
rising adjourn until 9am on December 25, 1993 in order to enable the House to
consider the confusion and distress in the public mind with respect to proposed
changes to the workers' compensation system and common law damages for work
related injwies and diseases having regard to.-

(1) The injustice of an arbitrary foreign impairment system of
assessment.

(2) The proposed abandonment of the Workers' Compensation Board.
(3) The Minister for Labour Relations' changing arid inconsistent

positions.
(4) The Minister's misrepresentations on the operation of the workers'

compensation and common law damages for work related injuries
and diseases systems.

(5) Their retrospectivity.
Yours sincerely
Nick Griffiths
15 September 1993

The mover of this motion will require the support of at least four members.
[At least four members rose in their places.]
HON N.D. GRIFFITHS (East Metropolitan) [2.33 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1993.
1 move this motion for the House to consider the matters outlined in the letter just read by
the Deputy President. Confusion and distress resides in the public mind about the
proposed changes. Page 8 of The West Australian of 8 September quoted Mr Brendan
McCarthy, the Industrial Director of Labour Relations at the WA Chamber of Commerce
and Industry, as follows -

.. . the debate is in its third month and Mr Kierath should finalise changes to the
system and make them law to avoid confusion in the public mind.

Mr McCarthy's view is that there is confusion in the public mind. Distress is also
evident. One of my constituents, a Mr Michael Willems, wrote to me on 28 July 1993 as
follows -

At the moment I am recovering from back surgery which entailed removing a
disk from my spine, having bone taken from may hip, then having global fusion.
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After this was done, I have had metal rods and screws inserted into my spine for
stabilisation. At this stage I don't know whether I will work again in the near
future, but I am hopeful that I will be back at work as soon as possible.
I write this as I would like you to appreciate that my life has been turned into an
uncertain future and I am very concerned with the changes to the Worker's
Compensation Law that have been scheduled to take place.

He goes on -

The feeling of having a child, that you cannot pick up or play with on the floor is
very frustrating and I am missing out on a lot of things a 25 year old father and
their one year old son looks back on.

Another constituent of mine, and of the Minister for Health, Mr Angus Neil of 9 Hove
Court. Forrestfield, has provided information regarding his case. He is also concerned,
and suffering distress I suggest, about the changes to the system. He has provided me
with a copy of the report which relates to his case. The report is from Mr Jeff Eckert
orthopaedic surgeon, and it reads -

I am in receipt of your letter dated I1Ith February 1993, requesting a medical
report on Mr. Neil. Mr Neil is a 35 year old man who was run over by a fork-lift
at work on the 15th January 1993. He fell and struck his head sustaining the
following injuries:

The horrific injuries are then listed. The report continues -

Mr Neil was admitted to Royal Perth Hospital. He was taken to the operating
room on the 15th January 1993 ...

The report then refers to Mr Neil being taken back to the operating room on 28 January
1993, and sets out a numbers of procedures that were carried out on his right leg. The
report states -

Mr Neil was discharged from Royal Perth Hospital on the 5th March 1993. He
has been followed up in the Orthopedic Out-Patient Clinic on the 12th March
1993, 16th March 1993. 16th April 1993 and the 14th June 1993.

Mr Ecker goes on to say in his report that at that stage it is too early to formulate a
disability rating or to provide a prognosis. He continues -

In my opinion, Mr Neil should not proceed to settling his claim until at least 12 to
18 months from the time of his injury.

A further example of the distress that is being caused in the wider community by this
proposal is outlined in a letter members may recall receiving from Mr Russell Cook of
St Kilda, Victoria. His letter to me, dated 15 August 1993, makes a number of points.
He refers to having suffered a major accident at work in May 1988, and I quote -

I sustained significant injuries, namely:
Amputation of middle and ring fingers on my right hand.
Loss of 80% of the function and use of my right arm (as determined by an
orthopaedic surgeon).
Almost full loss of sensation in remaining fingers.
Severe disfigurement of my right hand and anrn.
Extremely tender sensation in the palm and back of hand area and thus
easily damaged and hurt from the slightest knock.

He goes on to say -
Even today, I suffer pain from the injury ranging from phantom pain twinges and
"telectric shock" type spasms up the right arm to debilitating aching up the right
arm across the back of the right shoulder and down the right side of the torso. In
these later case I break into a cold sweat and feel like I will black-out and if
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walking have sit or lie dawn. In this situation, the pain may last for five minutes.
Specialists state nothing can be done about this, it is five years since the accident
and the intensity or frequency has not lessened.

He observes that the proposed changes will affect him detrimentally in a number of ways.
He then goes an to say -

However, I am providing these details in die hope that the impact of these
changes on injured workers, their family and friends will be considered long and
hard.

I have moved this urgency motion so that what is being proposed can be considered in a
proper way. Members may recall receiving a letter along similar lines to that to which I
am referring, which disclosed the awful injuries this gentleman received. Without
legislation, the Minister for Labour Relations has caused distress and confusion. This
distress and confusion has been made worse by his categorising injured workers into four
areas: Those injured before 30 June 1993 whose writs were lodged by that date; those
injured before 30 June 1993 subject to arrangements announced in the Minister's
statement of 25 August 1993; those injured after 30 June 1993; and those injured prior to
30 June 1993, who were not aware or remain unaware of the need to register their claim.
The proposition of an impairment system is substantially a new concept. It is anl arbitrary
and foreign concept. It arises from the American Medical Association, not a Western
Australian association, and the question of impairment is dealt with in a document titled
"Guides to the Evaluation of Permanent Impairment Third Edition (Revised)" published
by the American Medical Association. Interested members will find a copy of the full
document in the Parliamentary Library and I miust that those who are concerned about the
wellbeing of their fellow Western Australians will take the opportunity of looking
through the document, lengthy though it is. The third edition was first printed in
December 1990. with a second printing in December 1991, so it is relatively new. The
foreword to the third edition, revised, indicates that this is an area of knowledge that is
not closed, that is still uncertain. It says -

The third edition is being published only four years after the second, yet it is
substantially revised. A number of trends account for this. First, knowledge
about impairment and how it is evaluated has developed rapidly.

The document [ have referred to makes some interesting observations about this concept
of impairment. Chapter 1 states -

The accurate and proper use of medical information to assess impairment depends
on the recognition that, whereas impairment is a medical matter, disability arises
out of the interaction between impairment and external demands, especially those
of an individual's occupation.

it is important for members to appreciate that under our workers' compensation common
law system - save arguably the second schedule of the Workers' Compensation and
Rehabilitation Act - the concept we deal with is disability, not impairment. The
American Medical Association document states -

As used in the Guides, "impairment" means an alteration of an individual's health
status that is assessed by medical means, "disability," which is assessed by
nonm~edical means, is an alteration of an individual's capacity to meet personal.
social, or occupational demands or statutory or regulatory requirements. Stated
another way, "impairment" is what is wrong with a body part or organ system and
its functioning; 'disability" is the gap between what the individual can do and
what the individual needs or wants to do.
An individual who is "impaired" is not necessarily "disabled." Impairment gives
rise to disability only when the medical condition limits the individual's capacity
to meet the demands of life's activities. For example, losing the distal phalanx of
the little finger, right hand, will impair the functioning of the digit and hand of
both a concert pianist and the bank president, but the bank president is less likely
to be disabled than the pianist.
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Members will note the use of the word "president"; this is a foreign idea which comes
from an American book. It continues -

An individual who is able to meet a particular set of demands is not "disabled,"
even if a medical examination shows impairment.
The concept of 'handicap" is related to, yet independent of, the terms of
"impairment" and "disability".,.

It goes on to say -
It is difficult to overstate the importance of examining the context in which the
terms "impairment," "disability," and "handicap" appear. In general, a
physician's evaluation of the patient should be understood to be a medical
evaluation of health status or, in terms of the Guides, an evaluation. The
physician does not determine industrial loss of use, economic loss, or any other
type of loss giving rise to disability payments.

The guides make a number of observations but, in particular, it is stated on page 4 in the
first chapter -

In general, there is no formula under which knowledge of the m'edical condition
may be combined with knowledge of other factors to calculate the percentage by
which the employee's use of their body is impaired. Accordingly, each
commissioner or hearing official must come to a conclusion based on his or her
assessment of the available medical and non-medical information.
It is evident that the Guides does not offer a solution for this situation, nor is it
intended to do so. Each administrative or legal system using permanent
impairment as a basis for disability rating should define its own process for
translating knowledge of a medical condition into an estimate of the degree to
which the individual's capacity to meet personal, social, or occupational
demands, or to meet statutory or regulatory requirements, is limited by the
impairment.

That is lovely, and just the sont of stuff to relieve the distress that is in the public mind.
An impairment system rather than a system which deals with disability is a substantial
change to our Western Australian method of doing things. It is a substantial innovation
and is, on the face of it, not a reform.
The Minister has proposed that the Workers' Compensation Board be abandoned. When
he made his statement on 30 June 1993 he said, among other things -

..the Trenorden review also indicated an urgent need to introduce a non-
adversarial dispute resolution system for workers' compensation. The
Government has agreed to this reform and I have appointed Mr Rod Chapman, a
retired public servant and former chairman of the Workers' Compensation and
Rehabilitation Commission, to carry out an urgent review of non-adversarial
systems in other States, and advise the Government on the most appropriate
scheme for Western Australia.

When I first read that statement by the Minister I had the impression that Mr Chapman
may have been going to look at non-adversarial systems in other States and also at the
most appropriate scheme for Western Australia. However, it would appear that was not
the case; that in fact the terms of reference of Mr Chapman were somewhat different.
They were to examine, review and recommend on the most efficient and cost effective
non-adversarial procedures and practices that can be implemented in this State for the
resolution of disputed claims in the workers' compensation system. So the question of
adversarial as opposed to non-adversarial was not in the terms of reference of the task
given to Mr Chapman. That may be a matter of concern and something the House should
consider, particularly in the light of the submission of the Workers' Compensation Board
to the Chapman inquiry.
In its submission to the Chapman inquiry the Workers' Compensation Board made a
number of observations. I do not propose to deal with them in detail. The purpose of this
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motion is not to say whether the Workers' Compensation Board in its submission to the
Chapman inquiry is right or wrong. It is to invite the House to consider the issues that
have been brought before it. On page 3 of its submission the Workers' Compensation
Board makes the observation -

It is only when the existing system is compared with systems operating in other
jurisdictions that any proposed changes can be adequately assessed.

That is a reasonable proposition and not one which should be dismissed out of hand. The
submission goes on in general comment No 4 on page 3 -

At the outset however the Board considers it important to deal with the assertion
on page 3 of the Trenorden Report that the resources are "under-utilised". This
cannot go unanswered, as it represents a misinterpretation of the 199 1/92 statistics
relied on by Mr Trenorden in reaching this conclusion. In that year there were
73 000 workers' compensation claims made to the various insurers but only
51 claims were listed for trial. On those figures therefore, only .069 per cent of
total claims made required the scheduling of a trial for their resolution. This very
low percentage was entirely due to the efficient system of claims management
and dispute resolution in operation in WA rather than in spite of the existing
system.
The Workers' Compensation and Rehabilitation Commission estimates that in
1992-93 70 000 new claims were submitted to insurers. In that year 1 125 new
applications were filed at the Board and 67 matters proceeded to trial.
Therefore, 1.6 per cent of total claims resulted in applications to the board; 6 per
cent of applications filed resulted in trials;, 94 per cent of applications filed are
settled without trial.
The board submits therefore this is overwhelming evidence that the current
system is functioning efficiently.

The submission of the Workers' Compensation Board is 29 pages in length, counting the
cover but not counting three pages of appendices, which set out comparisons between the
operation of the workers' compensation system in Western Australia and other
jurisdictions, such as South Australia, New South Wales and Victoria.. The evidence
bears looking into. It is a matter the Government should consider in a more careful
manner than it has evidenced to date.
My colleague. Hon Bob Tomas, proposes to deal with point No 3 in the motion.
HON BOB THOMAS (South West) [2.59 pm]: This imbroglio which surrounds the
workers' compensation issue has been brought about by two Ministers in the coalition
Government. The first is the Minister for Labour Relations, Hon Graham Kierath, who
has adopted an inconsistent and changing position on a whole range of issues relating to
workers' compensation. In fact, at times his position has changed almost daily on these
issues. The other Minister is the Minister for Finance, Hon Max Evans, who, in my view.
has been meddling in this issue.
I do not think it came as a surprise to many people when soon after the State election the
incoming coalition Government foreshadowed that it would make changes to the
workers' compensation legislation. It had been talking about proposed changes for a
number of years and had been out in the electorate creating the myth that workers'
compensation premiums were a major cost affecting small business and, therefore, the
health of the economy. It was not long before the Minister for Labour Relations started
leakcing titbits to the Press about mooted changes. For example, on 13 March an article
appeared in The West Australian headed, "Move to end double-dip compo" in which the
Minister said that the cost of defending criminal actions arising out of small claims was
gobbling up insurance funds and that the Government may take action to outlaw double
dipping into the workers' compensation insurance fund after workplace injuries.

On 4 May the Minister for Labour Relations put out a press release in which he said that
criticism of his moves to clamp down on workers' compensation rorts was ill-inforned
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and deliberately misleading. He was responding to the comments made by Hon Tom
Helm in The Northern Guardian on 21 April. On 3 June the Minister issued another
press release in which he said that he would establish a review to examine die options to
prevent an increase in workers' compensation premiums and he announced that the
member for Avon would undertake that review. It became obvious to a number of people
in the industry that major changes would occur.
The Law Society of Wester Australia, which has an interest in this issue, held a meeting
with the Minister for Labour Relations on 13 May at which it advised him of its concern
about the proposed changes to the legislation. -The Minister indicated quite clearly to the
society that changes would not be made without adequate consultation. He assured the
Law Society that it would be one of the organisations which would be contacted in the
consultation process. At that meeting the Minister was more intent on criticising people
who he considered were entrepreneurial lawyers in this industry. He was quite critical of
the Hoffmnan advertisement and spent most of his time criticising one particular lawyer.
He informed the Law Society that the proposed changes to the workers' compensation
legislation were a low priority of the new Ministry. However, he advised the society that
because of the information supplied to him he proposed to give the matter greater
priority. I remind members that he had already said there would be a consultative
process. It came as a surprise to the Law Society and to other people in the industry
when on 30 June the Minister announced in this Parliament that people's right to recover
common law damages for occupational injuries and diseases would be terminated from
4.00 pmn on that day. This is one examnple of where the Minister has been inconsistent in
his comments on this issue. On the one hand he said there would be consultation and, on
the other hand, without warning, he stood up in the Parliament at 2.47 pmn on 30 June and
said that from 4.00 pmn that day injured workers would have no recourse to common law
claims where negligence was involved in their injury.
Another area in which the Minister has been inconsistent is in the need for change. In the
press releases to which I have referred the Minister clearly stated that one of the reasons
for the changes was what he called double dipping. He was quite free in his use of the
term "entrepreneurial lawyers". In the press release in which he criticised Hon Tom
Helm he referred to avaricious lawyers. On the one hand he referred to the double
dipping of avaricious and entrepreneurial lawyers but, on the other hand, the opening
words of the Minister's statement to in the Legislative Council on 30 June were -

Since taking office in February this year, the Government has become
increasingly concerned at the rapid escalation in common law costs for industrial
injuries and diseases.

However, in comments he made prior to issuing his statement the Minister referred to the
cost of lawyers and the like.
Hon Peter Foss: What do you think the costs of lawyers are if they are not common law
costs?
Mr THOMAS: It is only a minor cost. The Minister for Labour Relations was talking
about the increase in the cost of common law claims.
Hon Peter Foss: Because of avaricious lawyers.

Mr THOMAS: That is not right because the common law pay-outs include a lot more
than legal casts.
Hon Peter Foss: I will speak on that later.
Mr THOMAS: I hope the Minister does that.
The Minister for Labour Relations' comments about the increased benefit are misleading
because on 30 June he said in his ministerial statement -

To offset the loss of common law damages, a number of important compensation
measures will be introduced. T1hese include schedule 2 benefits being increased,
weekly benefits increased to average earning for 26 weeks and schedule benefits
to be fully indexed.
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We are now await from the Minister's media statement of 2 September that an increase
in weekly payments to injured workers will be capped at $632 a week for a maximum of
four weeks. Initially he announced that weekly benefits would be increased to avenage
weekly earnings for 26 weeks and now it has been capped and reduced to four weeks.
On 30 June the Minister said in Mnother media statement -

I announce that the right to recover common law damages for occupational
injuries and diseases will be abolished in respect of all proceedings commenced
after 4.00pm unleas the injured worker concerned has suffered at least a 30%
impairment of whole body function based on the American Association Scale.

On 3 September the Minister attended a Chamber of Commerce and Industry seminar
and announced a change to the common law threshold. He said -

We have decided to apply the 30% common law threshold to the table of
compensation payable for permanent impairment (schedule 2) under the Workers'
Compensation and Rehabilitation Act.

The Minister decided to base the 30 per cent common law provision on the table
contained in schedule 2 of the Act and not on the American Association's scale. He also
said at that seminar -

We have also proposed an alternative entry into common law by applying a 100%
financial threshold for future financial economic loss for those workers who
cannot establish that they have suffered a 30% which would also enable an
injured worker to gain entry to common law.

That is another change. The Minister is making changes to the legislation on a daily
basis and it is no wonder that the people from the Chamber of Commerce and Industry.
the union movement and workers are not only concerned but also confused and angry
about what is happening. This legislation is about their livelihood and their future
aspirations are being treated shabbily by the Minister because he did not understand what
he was doing when he made his ministerial announcement on 30 June. He continually
had to change it when pressure was brought to bear by various other groups. I see that
Hon Bill Stretch is smiling. He may well smile, but I know that a number of members on
his side are equally concerned about this issue -

Hon George Cash: Who are the members to whom you refer?
Hon BOB THOMAS: I am not about to cause any division on that side.
Hon George Cash: I am asking you to name the members.
Hon BOB THOMAS: It has been authoritatively reported that some members apposite
have a conscience and are concerned about this issue. We know also that the Minister
has put the frighteners on them and will not even let them talk to the Law Society of
Western Australia. The Minister is not even prepared to let them get a balanced view
about this issue. Given the way in which the Minister has behaved to date, I do not
blame him for doing that, because members opposite may be enlightened and realise that
they have had the wool pulled over their eyes.
Hon George Cash: I think you have been at the magic mushrooms again!
Hon Sam Piantadosi: Mr Tomlinson has been muzzled and Mr Lockyer has been
ostracised and sent to Coventry.
The DEPUTY PRESIDENT: Order!
Hon Graham Edwards: The point of a debate like this is that people can talk about an
issue, and obviously members opposite will want to contribute to this debate.
The DEPUTTY PRESIDENT: Order! One member is on his feet and he is making the
speech. Let us hear from him.
Hon BOB THOMAS: I appreciated the interjection because I was able to find my notes.

Hon George Cash: Perhaps now you will talk some sense.
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Hon BOB THOMAS: Coming from Mr Cash, I find that quite humorous. One of the
most cynical processes that the Minister has gone through occurred after the Kevin
Prince fiasco. It was revealed that Kevin Prince had tipped off his law fir in Albany
and as a result his law firm was advantaged over all the ocher law firs in Western
Australia because it was somehow able to lodge nine writs at the Albany courthouse
within about quarter of an hour, when only four writs had been lodged for the whole of
1993. That seems to me to be quite a remarkable effort on that firm's part -

Hon Peter Foss: The Law Society said he was to be commended.
Hon BOB THOMAS: If it is true. Did Mr Prince leave this building and telephone his
law firn, as he said in die Parliament that he did, or did something else happen? He has
made a number of other statements, both in the Press in Albany and in the media in Perth,
which indicate that he is not quite sure whether he went out of the Parliament and
telephoned his law firm immediately after the statement was made, or whether his formner
partner, Mr Daniele, telephoned him I guess members will have to make their own
judgment about what is the true situation. Members opposite are the only ones who
know whether Mr Prince was told at the Tuesday party room meeting that the changes
would be announced in the Parliament by ministerial statement and would take effect
from 4.00 pm on the Wednesday when they were announced. Many people do not
believe Ms Prince, and we will have to give him the benefit of the doubt because only
members opposite will ever know the true situation.
As a result of the adverse media that the Government was receiving from the Prince
affair, Mr Kierath made a number of changes. He stated that those people who were
disadvantaged because they were not able to lodge a writ even though they had incurred
an injury before 30 June 1993 could put their name on a special register with the
Workers' Compensation and Rehabilitation Commission; and 3 500 people were
registered so that their workers' compensation entitlement could be considered. We must
not forget that many injuries take a number of years to stabilise before a worker
understands fully the nature and extent of that injury. Some of the people who had been
injured before 30 June 1993 had reached the point where they were about to lodge a
claim, but they were cut off by that 4.00 pm deadline on 30 June. As a result, many fair-
minded, decent people in the community brought pressure to bear on this callous
Government and on this crusading Minister for Labour Relations, Mr Kierath, and forced
him to do something for them. The Minister did not know what he was doing, but he set
up that hot line and asked people to register with it.
The Minister announced on 25 August that the primary objective when establishing the
process to deal with the 3 500 workers whose compensation claims may have been-
affected by the 30 June cut off date was to ensure that no-one with a legitirfiate claim
would be disadvantaged. He states later in the same press release that the process which
he has announced has identified those who may have been affected by the cut off date
and will allow those with a significant injury their day in court. However, he states also
that claims are limited to those with an economic loss of more than $25 000. Therefore,
in saying that no-one with a legitimate claim will be disadvantaged, he is saying that
anyone with an economic loss of less than $25 000 obviously does not have a legitimate
claim in his view.
It is interesting to read the transcript of the taped conversation between Mr Prince and
Mr Bradley. Some time after 30 June, Mr Bradley telephoned Mr Prince and asked him
about the reason he tipped off his law firm in Albany but did not also advise all the other
law firms in Albany that there would be changes to the workers' compensation laws and,
thereby, advantaged the clients of his law firm and disadvantaged everyone else.
Hon P.R. Lightfoot: Did you telephone the law firms to say that there would be a
change? Did you telephone them to protect people's rights, or did you keep quiet? You
did not, did you?
The DEPUTY PRESIDENT: Order! Let us hear from the one member on his feet. I
remind the member that it is customary to refer to other members of the Parliament as the
member for such-and-such.
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Hon BOB THOMAS: It would have been very difficult for me to telephone the other law
firms in Albany, given that I was sitting in this Chamber when the announcement was
made in the other place and that no similar announcement was made in this place.
Hon P.R. Ligbtfoot: You could have done it if you had wanted to. You were deficient in
your duty by not doing that.
Hon BOB THOMAS: That is the sort of logic I would expect from this man, who still
believes that the Aborigine came to Australia when it was part of Gondwanaland, even
though that was several million years ago. The point I was making -

Hon P.R. LightfoA: The point you were making is that you were deficient in your duty.
Hon John Halden: It is amazing how he can defend the indefensible. I guess Hon Ross
Lightfoot would have to do that.
Several members interjected.
Hon P.R. Lightfoot: The president of the ACTU said -

The DEPUTY PRESIDENT: Order! As I have said several times, the member on his
feet has the floor. I encourage him to continue.
lion BOB THOMAS: The member for Riverton has stated that his hotline - on which
3 500 people have registered - would ensure that no-one with a legitimate claim would be
disadvantaged. Mr Prince disputes that point. The transcript of a conversation between
Mr Prince and Mr Bradley reads -

KP: Brian - it's a financial decision and that's the only reason, the only
justifiable decision, for it - that the insurance companies cannot pay
therefore they were going to jack premiums to such an extent that it would
drive people out of business.

BB: The 5% increase in premiums that -
KP: It would have been greater than that because they then would all, or a fair

few of them in WA anyway, on the basis that they don't have to put up
with this in NSW and Victoria nor in Queensland or South Australia so we
were the one out of step.

He goes on to sny that this is something that was coming from the Minister for Finance,
Hon Max Evan-. My point is supported by the following -

BB: I suppose the worst thing about it is the retrospective nature of it because
it just - people that had a Writ out are saved and those who were
negotiating and doing what Kierath would say is the right thing in keeping
legal costs down - they're just neatly slammed away.

KP: But then he is supposed to have said since then that anybody who was
dealing reasonably with the insurance companies should not be prejudiced
but how the hell are you going to make the insurance companies agree to
that?

Brian Bradley goes on to explain about a conference he hail that day regarding an
insurance claim.
Hon Peter Foss: What do you think of Mr Bradley's conduct?
Hon BOB THOMAS: I will come to that. Mr Bradley continues -

For instance, we had one that on the morning of the 30th June we had an informal
conference with an insurance company for an Albany lady - they offered $20,000
to settle the claim in the morning and she was really going away to think about it
and in the afternoon after this announcement the lawyer from Clayton Utz rings to
withdraw die offer so that's how much hulishit Kierath's statement is.

The DEPUTY PRESIDENT: Order! Are you quoting directly from the tape?

Hon BOB THOMAS: Yes. I will not repeat the word. The comment continues -
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Of course insurance companies are not going to negotiate unless the revolver is at
their head. What a joke that is.

The member for Riverton was saying that anybody who registered with the hotline - and
about 3 500 people did - would not be disadvantaged. That is, the Government would
ensure that anybody who had a legitimate claim would not be disadvantaged. However,
on 30 June when the announcement was made the insurance company had word of this
and ceased negotiating with a woman where it had initially agreed on a $20 000
settlement and settlement was withdrawn. It makes a mockery of the rest of Mr Kierath's
arrangements for people to be able to get a certificate and go to an insurance company to
negotiate a settlement, because insurance companies do not have to negotiate, given the
changes announced on 30 June and which, I assume, will be covered by legislation. It is
up to the goodwill of the insurance companies, but, in this case, they do not have any
goodwill. A company withdrew a previous offer, so all this makes a mockery of the
Minister for Labour Relations' assertion that his register of some 3 000 people would
look after those interests.
Hon eM. Donaldson: Will you tell us whether Mr Bradley had any political aspirations
or affiliations?
Hon BOB THOMAS: He was a very fine Labor Party candidate for the seat of Albany in
1989.
Hon Peter Foss interjected.
The DEPUTY PRESIDENT: Order!
Hon BOB THOMAS: I will respond.
The DEPUTY PRESIDENT: No you will not. You will address the Chair.
Hon BOB THOMAS: In addressing the Chair, I will indicate that Mr Bradley did tape
the conversation with Mr Prince. The reason was that, having been a partner with that
person, he did not miusc him. He taped the conversation but he did not interfere with the
telephone call. He taped the conversation coming from the loudspeaker. That is, he
taped the loud speaker not the telephone call. itris not illegal to do tha.
Hon P.R. Lightfoot: it sounds like a crook to me.
Hon John Halden: You would know!
Hon P.R. Lightfoot: I have been the subject of a taped conversation, and I would know.
Hon BOB THOMAS: That remark from Hon Ross Lightfoot is below the belt. We have
come to expect that.
Mr Kierath has made numerous statements about lawyers. He referred to entrepreneurial
lawyers and their avarice. He even spoke about how lawyers were contributing to the
escalation in the cost of common law settlements. He went on in his press statement on
4 May to criticise Hon Tom Helm. He indicated that out of $137m paid in the workers'
compensation systemt for the first six months of this financial year, legal costs amounted
to $10.7m. That figure represents less than seven per cent of the total costs involved in
the workers' compensation system. Therefore I find it difficult to see how the Minister
for Labour Relations can mount an argument that legal costs are a huge debilitating drain
on the system.
The Minister for Labour Relations had a meeting with the Law Society on 13 May. One
of the matters raised by the Minister was his concern about the effect that lawyers have
on the system. He indicated that, as a member of the Opposition, he had received
14 complaints about lawyers in the personal injury area of workers' compensation. But
then he revealed that 13 of the complaints were about the same lawyer. That is, he had
complaints about two lawyers. On the basis of that, he moved in Parliament on 30 June
to take away people's common law rights to claim damages where employers are
negligent if the injury is less than a 30 per cent impairment. That is one of the reasons
why we must have legislation brought to Parliament as soon as possible to clear up this
continually confusing and changing attitude of the Minister. He makes statements almost
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daily, at least weekly, changing his position on how people will be treated under the
system. I repeat thar it i important that we bring legislation to Parliament as soon as
possible for consideration and debate to make sure that we have a system which is fair for
the workers and also deals with the problems relating to claims which are not legitimate
and which impact on the system.
It is also important that when the Minister brings legislation to Parliament he should
indicate why he is changing the system. He should indicate the need for the change. He
has been inconsistent on the issues. He has talked about double dipping and the avarice
of lawyers, and so on, but on 2 September on the Howard Sattler program he changed his
mind again and attempted to rewrite history. Other people usually wait until some time
in the future to rewrite history but not the Minister for Labour Relations. He rewrites
history as it happens. He said on the Howard Sattler program, "We said all the way
along, right from the beginning, from the first announcement I made, that we were trying
to take the delay out of the system." He has said all along that the reason for the change
is avaricious lawyers and others who are rorting the system.
The DEPUTY PRESIDENT (Hon Barry House): Order! One hour having elapsed after
the time fixed for the meeting of the House, leave of the House will be necessary if the
current debate is to continue. Is leave granted?
Several members: Aye.
Hon George Cash: No.

Point of Order
Hon GRAHAM EDWARDS: Quite clearly we on this side of the House thought that
you, Mr Deputy President, ranted leave for the debate to continue. Your decision is not
a debatable one. I believe we should get on with the debate.
The DEPUTY PRESIDENT: Order! I did not hear perfectly and there was some dispute
about which way the vote was going. I will therefore put the question again. Is leave
pranted?
Several members: Aye.
Hon George Cash: No.
The DEPUTY PRESIDENT: Leave is not granted.

MOTION - OCCUPATIONAL HEALTH, SAFETY AND WELFARE
AMENDMENT REGULATIONS

Disallowance
Order of the Day read for the resumption of debate from 10 August.
Debate adjourned, on motion by Hon Muriel Patterson.

WORKPLACE AGREEMENTS BILL

Second Reading
Debate resumed from 14 September.
HON KIM CHANCE (Agricultural) [3.31 pmj: I remnind members that prior to the
interruption of this debate last night I was saying that their place in history will be
determined largely on the manner in which they vote on the Workplace Agreements Bill.
it is worth repeating that. It is something that I mean sincerely.
Hon George Cash: That is a very profound statement.
Hon KIM CHANCE: I can only agree with the Leader of the House. It is a matter of real
concern to me that people will put their names down in history as supporting this Bill
perhaps for the wrong reason. The one thing that the historian to whom I referred last
night will not know when he looks at the names in the list of Ayes in the division is that
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those members supported the Bill because of their loyalty to their party. Mansard does
not record which party a member belongs to. Mansard simply records whether a member
voted with the Ayes or with the Noes. This Bill is less a means of expediting better
industrial relations than just an open invitation to employers to flout existing awards.
Later in this debate I will show just how false, how disingenuous, the claim is that this
Bill offers choice.
This is a Bill about destroying the union movement, about destryn those factors of
Australian society, those of equality and fairness, of which all of us have become so
proud. It is about destroying a means of community support for unions and workers in
this society. The legislation talks about contracts agreed. Even that is insincere. Let us
be fair and honest about it. We are talking about an employment contract Act, which is a
more apt tidle for this Bill, which is about contracts reached. If we want to talk about
contracts reached, we have a reasonable tite to the Bill. These will not be contracts
agreed. There will be no opportunity for the lowest paid in our society to agree to
anything. Members must be joking if they think that a shop assistant will agree to an
employment contract with a giant multinational retailer. Contracts may well be reached.
They may even be satisfactory contracts; but they will not be agreed. The Bill and the
associated legislation, quite apart from being unbelievably oppressive, are the antithesis
of the term "industrial relations". I will talk about clause 69 as the Minister for Health
was very keen to get into the matter outlined in that clause and 1 will come to clause 17
later. Clause 69 states -

(1) A person must not -
(a) in the course of carrying on any trade for business refuse to deal with or

threaten to refuse to deal with an employer on the ground that -
(i) the employer is, or is not, a party to a workplace agreement with

the employers' employees; or
(ii) a workplace agreement between the employer and the employer's

employees contains, or does not contain any particular provision

Subsection (2) of clause 69 states -

For the purposes of subsection (1) references to refusing to deal with an employer
mean -

(a) refusing to make use of, or refusing to agree to make use of, any service
offered by the employer,

(b) refusing to receive, or refusing to agree to receive, any goods offered by
the employer;

Let us put a hypothetical example of an employee, a shop assistant, employed by this
hypothetical national retail chain.
Hon Peter Foss: Or a big shop.
Hon KIM CHANCE: I was going to mention the name but my friend Hon Nick Griffiths
reminded me that the name I was going to mention is a company with which the shop
assistants' union is currently in the process of negotiating an agreement. I do not think I
should say anything that could be pejorative. This shop assistant is in the process of
conducting negotiations which presumably may be for a collective agreement, although it
may be an individual agreement. The odds are that it will be a collective agreemenL. Let
us assume that some bitterness and ill-feeling develops. That is not an uncommon thing;
even in the best negotiated agreements there is some ill-feeling. This shop assistant
makes a decision in his or her own mind that he or she is angry with the employer and
wI shop at the Woolworths store. That action is ultra vires under this Bill.
Hon Peter Foss: Rubbish.
Hon KIM4 CHANCE: The Minister says rubbish. He will get the opportunity in the
Committee stage or even in the second reading debate to tell us why it is rubbish.
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Hon Peter Foss: It is rubbish.
Hon KIM CHANCE: I have read this clause over and over again and people cannot take
its meaning to be any other way. If the shop assistant even mentions the fact that he is
lousy with the employer and will shop at the Woolworths store and mentions it to every
other shop assistant who works for ahat employer, the shop assistant would act ultra vires
of the Act.
Hon Peter Foss: What an extraordinary statement.
Hon KIM CHANCE: That would be incitement to coerce an employer by using
commercial pressure. It may not be the Minister's intention that the action of a single
shop assistant should be punished by a minimum fine of $400 or a maximum fine of
$5 000, but in law, the Minister's intention -

The DEPUTY PRESIDENT: Orderl There are a couple of very audible conversations
which are making it hard for the Hansard reporters to hear what is going on.
Hon KIM CHANCE: In law, the Minister's intention counts for nothing. In law all that
matters and all that members of the judiciary in the future have to go on is what is in
front of them in black and white. If at some time later in this debate the Minister can
show that I am wrong, I will be delighted.
Hon Peter Foss: Tell me where it says it is illegal.
Hon KIM CHANCE: It does not have to say clearly that the action is driven by one's
annoyance with the employer. If the shop assistant performs that act and if the employer
can establish that damage has been done, that is ultra vires of the Act.
Hon Peter Foss: Where does it say what you said it says; it does not say it.
IHon KIM CHANCE: At this stage of the debate, it is not my intention to go into the fine
detail of the clauses. However, I will read clause 69(l)(a) again; it states, "In the course
of carrying on any trade or business" a person must not, if members do not mind my
putting it that way, "refuse to deal with or threaten to refuse to deal with an employer on
the ground. . ." One cannot get much clearer than that. The legislation implies that if 1
am annoyed with my employer, I will refuse to deal with my employer.
Hon Peter Foss: Wheat does it say that?
Hon KIM CHANCE: It does not have to specifically state that.
Hon Peter Foss: If you say it, itris enough!
Hon KIM CHANCE: It is an offence to behave that way. The employee may well say,
but is unlikely to, that his employer is a great guy, therefore he will shop with his rival.
His motivation is irrelevant; the fact that he takes that action is what counts. I reiterate
that the clause provides that in the course of carrying out any trade or business an
employer may not refuse to deal with or threaten to refuse to deal with an employer on
those two prounds. He does not even need a reason. The clause provides that if the
"employee refuses or threatens to refuse to deal with the employer on the grounds" - in
other words, he is not happy -

Hon Peter Foss: In other words - there are other words; they axm not the words in the Bill.
Realisation is dawning.
Hon KIM CHANCE: If Hon Peter Foss really wants to waste my time, I will read the
words.
Hon Peter Foss: You have stuck your neck out and you have it wrong.
Hon KIM CHANCE: Not at all. I have 21 minutes to go.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon KIM CHANCE: The words are "must not threaten to refuse to deal with an
employer on the grounds that the employer is, or is not, a party to a workplace agreement
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with the employer's employees; or a workplace agreement between the employer and the
employer's employees contains, or does not contain, any particular provision".
Hon Peter Foss: Not that you are annoyed with them.
Hon KIM CHANCE: Whatever the employee's motives, if the employee decides to shop
with the employer's rival because he is unhappy with -

Hon Peter Foss: Is must be one of those two grounds.
Hon KIM CHANCE: The Minister should sell me what other reason the employer would
have during the negotiation of a contrat to do that? The Minister knows that I am right.
Hon Peter Foss interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! If the Minister stops
inserjecting and the member addresses the Chair, we will make a bit of progress in the
debate.
Hon Graham Edwards: The Minister should be too embarrassed to interject.
Hon KIM CHANCE: The Minister has been quite successful in wasting 10 minutes of
my time. Clause 69 is oppressive, although I agree that it is probably unlikely that a
prosecution would be launched on the basis of the decision of a single employee.
Hon Peter Foss: It would be wrong.
Hon KIM CHANCE: It would not be wrong, and I will argue that with the Minister later.
What if all the employer's employees decided to boycott that employer and shopped at a
rival retailer?
Hon Derrick Tomlinson: Because they are annoyed?
Hon KIM CHANCE: I am referring so a situation where the negotiations directly related
to the workplace agreement were not proceeding well. That would be ultra vires of the
Act. What option does chat leave open so the first employer? Can members imagine
security cameras taking photographs of these employees leaving the rival employee's
store loaded with groceries?
Hon Peter Foss interjected.
The DEPUTY PRESIDENT: Order!
Hon KIM CHANCE: Can members imagine that. This is oppressive legislation. I
would be delighted if the Minister could convince me I amt wrong.
Hon Peter Foss: Fat chance.

Sitting suspended from 3.45 to 4.00 pmn
Hon KIM CHANCE: Because of interruptions, I now resume my speech again, so this is
the third speech that I have made in the second reading debase of the Workplace
Agreements Bill.
Hon Peter Foss interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! Allow the-member to make his
speech.
Hon KIM CHANCE: I would like so engage in a debate with the Minister, but that will
have to wait until the Committee stage because my time is running very short I have
25 pages of notes and I am halfway through page 1.
Clause 17 relates to implied provision as to unfair dismissal, clause 56 relates to
monetary limit on jurisdiction and makes provision for unfair dismissal and clause 49
allows a person dismissed to sake his or her case to the Magistrate's Court. Clause 17(1)
says -

There is implied in every workplace agreement a provision that the employer
must not unfairly, harshly or oppressively dismiss from employment any
employee who is party to the agreement.



flat seems to be entirely reasonable. However, clause 5601) states -

The court does not have jurisdiction under section 55(l)(c) or (3) to order that
there be paid -

(a) to an employee who has been unfairly dismissed, -

Suddenly, the words "harshly" and "oppressively" that were in clause 17 have
disappeared -

any amount exceeding 6 months' loss of earnings of the employee:
We can debate the question of whether six months is adequate in these circumstances in
the Committee stage. Why have the words "harshly" and "oppressively", which were
coupled with "unfairly" in clause 17, disappeared from clause 56? Subclause (b) states -

in any other case, any amount exceeding the prescribed amount.
We presume here that "harshly" and "oppressively" are those other cases; that is, the
amount will not be any other amount than the prescribed amount, which is specified in
another clause as being $5 000. How reasonably is one to rmad that? Firstly, clause 17
provides that it is not proper for an employee who is a party to the agreement to be
unfairly, harshly or oppressively dismissed. However, clause 56 provides penalties for
unfair dismissal of an amount exceeding six months' loss of earnings, but for harsh and
oppressive dismissal the penalty shall not exceed $5 000.
Hon Peter Foss: Do you chink it could be harsh or oppressive without being unfair?
Hon KIM CHANCE: I wondered about chat. That thought went through my mind, but I
dismissed it because I can see a clever lawyer, probably one from Mailesons Stephen
Jaques, arguing in court for his employer client that his client did not dismiss the shop
assistant unfairly but oppressively, thereby being penalised $5 000 instead of the six
months' loss of wages, which might total $15 000 and saving his employer client
$10000.
It is lousy legislation. Why make the clauses in this legislation so arguable? Why link
"'harsh" and "oppressive" with "unfair' quite properly in clause 17 and then provide in
clause 56 for some future dispute to separate them? Good law is law that does not ask
the judiciary to make difficult decisions. Good legislation should make the judiciary's
jobs easier, not harder, We should not be writing legislation which provides more and
more difficulty in the courts and more and more problems to resolve in legislation.
Hon Peter Foss: Do you want the two words inserted or taken out?
Hon KIM CH-ANCE: This is getting to the Committee stage, but I would prefer clause
56(l)(a) to include the words "harshly" and "oppressively". However, that is a matter for
the Commiccee.
What does it mean? It means that harsh and oppressive dismissal is treated differently
from unfair dismissal. I accept the inister's argument that it would be hard to justify
that harsh or oppressive dismissal is anything but unfair. However, I am sure that
employers and their legal representatives would argue that.
Hon Peter Foss: [ agree that people would argue it. I do not know whether they would
get very far, but I agree they would argue it.
Hon KIM CHANCE: [ thank the Minister. Clause 17(2) states -

The provision described in subsection (1) is enforceable under section 49 of this
Act or under section 7G of the Industrial Relations Act 1979, as the case may be,
and not otherwise.

Clause 49, which relates to unfair dismissal, puts a different light on it. Clause 49(b)
refers to section 7G(1)(b) of the Industrial Relations Act 1979 - the Act to which I have
just referred - not applying.
Hon Peter Foss: It says "where" it does not apply.
Hon KIM CHANCE: It seems to me from the previous clause that it did.
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Hon Peter Foss: You have to find out where it does and where it does not. It makes it
hard without a cognate debate to talk about the other one.
Hon KIM CHANCE: I will leave that point because that is more the province of the
Committee.
Hon Peter Foss: Perhaps we could have a cognate debate.
Hon KIM CHANCE: No thanks. It seems to me that other Acts - I am not talking about
the Bills that would be dealt with in a cognate debate - which prohibit unfair actions on
the prounds of, for example, equal opportunity or discrimination, be it on the grounds of
race, gender or religion, would not apply. We must look at that in some detail at the
Committee stage. No-one on this side of the Rouse sees employers as the enemy.
Indeed, the Austraian Labor Party has an excellent relationship with employers and, in
some cases, with employers' representative organisations. The difference between the
Government and the Opposition in this matter is that the Government hates unions. It
hares them, firstly, because it sees unions as bulwarks of support for the ALP which, of
course, in some cases they are. Secondly, the Government hares unions because, like any
conservative political group, it despises workers and fears the processes workers may use
to organise themselves and that they may use that organisation to give themselves equal
power to negotiate with employers. Of course, there are variations of that theme. The
age old war between labour and capital, the battle of the classes, may have its edges
blurred in this country because of enlightened industrial legislation and enlightened
legislation on the sharing of wealth - frankly the more blurred those lines of delineation
are the better our society is - but the lines of delineation are no less real simply because
they do not have the sharp edges one finds in other countries. Conservatives live in fear
that by some means workers will usurp their position of power and privilege. This fear
and hatred is directed at ordinary people.
Hon Peter Foss: Nineteenth century claptrap.
Hon KIM CHANCE: I wish that were true. I have acknowledged that the lines are
blurred in modern society but they are nonetheless real. If the Minister thinks that they
are nor real, perhaps he should listen sometimes to the comments his supporters make. A
psychologist using word association cards would find that conservatives' first word
association with "union" would be "bludger" and the association with "worker" would be
".union". They cannot differentiate between the two. The fear and hatred felt by
conservatives for their fellow Australians has become so entrenched that now it hardly
needs reasons and has become a mindless ideology. The myth of that ideology is that
unions are powerful and they run the country. How many times have members heard that
comment? Unions are thought to be dangerous, and the solution to the problem is to
exterminate them. I do not think anyone doubts that this legislation is about
exterminating unions. Those who have the great joy of following mindless ideology are
relieved of the tedious process of considering facts. This Bill is a product of that
ideology. It was written by people who stand to make personal gain from its brutal and
oppressive clauses. The Liberal Party members have acted lie fawning puppies who
slavishly follow the dictates of their masters - the captains of industry.
Hon Peter Foss: The running dogs of capitalism!
Hon KIM CHANCE: I was tempted to use that phrase. If the Minister thinks those
words are extreme -

Hon Peter Foss: T1hey are ridiculous.
Hon KIM CHANCE: - he should consider the list of names that Hon John Halden read
when opening this debate. The Minister should consider who those people are and
seriously tell me that we are not talking about an elite. The people in industry who put so
much work into drafting this Bill - those named by the shadow Minister for Labour
Relations - are the captains of industry and the people who will personally gain from it.
Hon J.A. Scott: Were there no workers on that list?
Hon KIMl CHANCE: None that I recognised. Members opposite have been asked, but
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have refused, to consider the facts. They have been asked to consider the fact that under
the current system of industrial relations, and since the Labor Party has introduced
various accords, we have already reversed the appalling industrial relations record this
country had. It was among the worst in the western world. Our waterfront was so bad
that shipping agents had to charge special premiums to cover industrial relations
problems in Australian ports. We now have, particularly in all those forms of shipping
most important to Australia - bulk freight of our grains and mineral ores - some of the
most efficient ports in the world. This Bill throws those good relationships out the
window.
My time for speaking in this debate is drawing to a close and I have 22 pages of my notes
yet to cover.
Hon J.A. Scott: You feel strongly about it?
Hon KIM CHANCE: I do indeed and I would have liked the opportunity to say why I
feel strongly about the matter. Unfortunately this will not be the opportunity. I believe I
have shown that the concepts of fairness and choice in this Bill may well be adequate for
the middle income group. I will concede that point. However, for the lowest income
group this Bill provides neither choice nor fairness, and neither does it seek to provide
either. The Government had the opportunity with this Bill - given that it had a mandate -
to make amendments which would have made it less inhumane and less abhorrent to
anybody with a sense of justice and fair play. It has failed to make those amendments
and I sincerely hope that Government members will seriously consider the amendments
proposed by the Opposition at the Committee stage.
In its present form this Bill has one redeeming feature: It will ensure this Government
will not survive the next election. This legislation will haunt the Government in the same
way that section 54B haunts Bill Hassell to this day. 1 say that with no real pleasure
because the demise of this Government is not sufficient compensation for the rape of
democracy which took place in the other House during the passage of this Bill, but most
of all because it will not be sufficient compensation for the pain and suffering it will
cause to the battlers in our society whom we are all paid to protect. An American
philosopher once said that it is every patriot's duty to defend his country from its
Government. I can think of no more appropri ate words with which to end.
HON TOMI STEPHENS (Mining and Pastoral) [4.19 pm]: I oppose this Workplace
Agreements Bill in every one of its principles and every aspect of its detail. There will
be times in this House while we arc in Opposition when I hope I will be able to rise and
indicate the reverse is the case, and support a Bill in principle and in detail. However, I
view this legislation as morally bankrupt and repugnant in every way. It does not address
the importanit issues of the moment - the real questions of industrial relations; the needs
of the economy of Western Australia; and the need to show respect for the rights of
workers and responsible unions and unionists. This Bill, if passed by this House, will be
one of the most regrettable pieces of legislation to be dealt with in our lifetimes.
One of my predecessors in the seat I held as member for North Province was a former
Premier, Hon Frank Wise, who said when speaking on industrial legislation in the 1960s
some words that axe as true now as they were then. He said one of the greatest
contributing factors to the prosperity of any country or nation is peace in industry and
harmony in industrial relations between employer and employee. He was speaking about
a Bill which had been introduced by a conservative Government, and the words he used
are appropriate now. He said, "This Bill does nothing to assist us in the pursuit of this
goal."
It is almost 11I years to the day - 16 September 1982 - that a former Liberal Minister for
industrial relations in the last conservative Government introduced in this House, while I
sat a few seats from where I am now and watched with shock and horror, legislation that
was similar in nature but less repugnant when viewed in the overall context. It attacked
the industrial arbitration system at the time in the lead-up to the 1983 general election.
The legislation was designed to provoke confrontation in the hope that it would
advantage the Liberal Party in the poll. I was genuinely filled with shock and horror at
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the tenor of the debate on t 1982 legislation. In my speech at the time I referred to the
fact that it was impossible to see on the other side of the House any preparedness on the
pant of the Government of the day to listen to the debate being waged by the Opposition.
Our leader in this House at the time was Hon Des Dans, ably assisted by Hon Joe
Berinson, Hon Robert Hetherington, Hon Peter Dowding and Hon Garry Kelly.
[Quorum formed.1
Hon TOM STEPHENS: Our arguments demonstrated time and again why that
legislation should be rejected. It was not, and the Government of the day did not even
show us the courtesy of listening to our arguments. It rammed through the legislation in
a long sitting of the House which went into the early hours of the next morning. The
heirs of that Government, this Court-Cowan coalition, have learnt nothing from the
history of that period which demonstrated chat the legislation was no use to the then
Government at the poll. People had had enough of the then Government and that type of
legislation, as the people of Western Australia will have had enough of this Government
if this is to be the tenor of its period in office.
I am staggered that legislation such as this can be so extreme in nature and so draconian
in all its aspects. When I refer to the legislation which was a source of great disquiet in
1982 I believe it pales to a mere shadow in comparison with this legislation. It disturbs
me enormously that in contrast to the coverage given to that legislation I11 years ago, it
appears this legislation will creep through this House without the due media attention it
deserves.
Hon Peter Foss: Because your people have not said anything, you included. It is all
rhetoric.
Hon TOM STEPHENS: If Hon Peter Foss listens he will have the opportunity to learn
from my colleagues. They have spoken in great detail about why this legislation should
be rejected.
Hon Peter Foss: Good. I am waiting to hear from you.
Hon TOM STEPHENS: In the 10 years the Labor Government was in office we became
accustomed in this House to seeing legislation introduced which basically was aimed at
the good government of Western Australia and at serving the best interests of the widest
cross section of the community. It is an absolute shock to find ourselves dealing with
legislation such as this which attacks the welfare, conditions and wages -

Hon Peter Foss interjected.
Hon TOM STEPHENS: Hon Peter Foss should give the egg back and then he will have
the right to speak in this House.
We have become accustomed in the last 10 years to seeing legislation aimed at the
welfare of the entire Western Australian community. Now, in the early stages of the
Court-Cowan coalition Government, we see legislation which is the reverse of that,
aimed at servicing the interests of one section of the community, not at tackling the issues
facing our economy. It is to serve sectional interests and does not demonstrate a real
commitment to the overall welfare of the community.
Hon Peter Foss: You are filibustering!
Hon TOM STEPHENS: I take the opportunity of urging members opposite to read this
Bill before we reach the Committee stage, if we have the misfortune to get to that stage.
In Committee they will have the opportunity of watching this Bill being demolished
clause by clause. It is totally reprehensible legislation which should never have been
brought before the House, and certainly not by a Minister such as Hon Peter Foss. I will
explain that further later in my speech.
It was a common saying when I first entered this place that there was no real need to read
a Bill when it was introduced. All one had to do was read the second reading speech and
one would know what the legislation was about. Nothing could be further from the truth
in the case of this legislation. Reading this Bill is so essential to understanding its

ma-i

3775



pernicious nature. One does not get that understanding from the extravagant gloss put on
the legislation in the Minister's second reading speech. The goals of this Bill are in no
way identified by the second reading speech.
Hon Peter Foss: Have you read it?
Hon TOM STEPHENS: If anything, they are disguised by the second reading speech.
Hon Peter Foss: You are ignoring me because you have not wad it.
Hon TOM STEPHENS: The Minister should give the egg back to the kids. Until he has
he should shush up.
Hon Peter Foss: You have not read it!
Hon TOM STEPHENS: I have read the Bill and I have had the misfortune to read the
Minister's second reading speech. This Bill is not aimed at the core issues which should
be in front of this Parliament the Government, and the community. It is not aimed at
creating employment in the Western Australian economy; it is not aimed at improving
productivity; and it will do much to reduce the productivity of this State and increase
levels of confrontation and disputation.
This will rise to a crescendo on the industrial relations scene in this State, setting back the
cause of employment creation in Western Australia, and nothing could be further
removed from the desirable goals of any Government, Parliament or community in the
face of the current statistics. Other members have quoted the words of the Premier in the
leadup to the last State pall; namely, 'This is not Victoria and I am not Jeff Kennett."
Those words haunt this Government. This legislation does almost all that Jeff Kennett
set out to do in his State, although, in many aspects, this legislation is worse than the way
changes were made in Victoria.
The legislation aims at industrial disputation. I wonder whether this is because the
Government is fearful of a successful Court of Disputed Returns challenge by the
Australian labor Party. Does the Government fear a by-election in the North
Metropolitan Region which would see conservatives removed from the position of
majority stakeholders in this place for the first time in its 150-odd year existence?
Perhaps, in the face of that fear, the Government produced this legislation to produce
confrontation to show itself as a tough Government before going to the polls. However,
this Government has learnt nothing from the experience of its predecessors. The final
years of the Court and O'Connor Governments put paid to the proposal that the people of
Western Australia will accept an antagonistic approach towards the work force and
unions; that approach saw them turfed out of office.
It would be no surprise that this side of the Chamber is deeply hurt and offended by the
nature of this legislation. The Australian Labor Party has a proud, rich and long history
in this State and nation in the struggles of the ordinary men and women of Australia. It
has joined the work force in its struggle to improve wages, conditions of employment and
the circumstances of hiring and fring. The first union was fonmed in 1852 on a ship
sailing to Australia. The next union was formed in 1872.
[Quorum formed.]
Hon TOM STEPHENS: This Bill overturns the protections of the industrial relations
system which has evolved in this State as a result of determined efforts on the pan of the
Australian Labor Party during the last 100 years. Prior to that the labour movement in
this State worked to establish protections under the industrial relations system to ensure
that workers could build on their wages and employment conditions to make them
dignified and proud members of the community. Therefore, 150 years of struggle was
involved in the establishment of the system which successfully operates in our
community. The parry to which I am proud to belong has a tradition of participation in
that struggle.
Therefore, it is galling to see that this industrial relations system is to be dismantled by
the Court-Cowan coalition Government. The very conditions which this Bill seeks to
establish - namely, individual contracts between workers and employers - between 1850
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and 1880 led to industrial disputation which prompted zhe formation of the union
movement, and, in turn, the Australian Labor Party. In the face of the abject failure of
individual workplace agreements at that time, people banded together in recognition of
their struggle with life; subsequently, unions and the Australian Labor Party were
formed. At that time arrangements were made which have survived until today, despite
the constant assault on these structures by the Liberal Party and other spiritual
antecedents in this and other Parliaments. These assaults were designed to protect the
employers from sharing the distribution of wealth generated by workers.
The snruggle for the recognition of workers' rights led to legislative initiatives sponsored
largely by the Australian Labor Party. These measures removed the excesses of the
previous system and installed safeguards. In the 1850~s the employer determined wages,
conditions of work and the terms of hiring and firing. The ensuing struggle resulted in a
new consciousness penetrating the Australian community; namely, in the middle and at
the end of the last century it was determined that the inequity would be reversed it was
thought, irrevocably. To see legislation designed to reverse that evolution before the
House is an attack on that process.
Many people in the 1880s thought that people had the right to exploit fellow members of
society, particularly if' persons were in possession of capital. The employer-employee
relationship at that time was based on a master-servant structure. Employers were seen
to have the right to extract labour with complete disregard for the dignity and quality of
life of the worker. The history of law from that period indicates attempts to harness and
rein back the excesses of the bosses at that time. People from all walks of life were
involved as a new consciousness emerged. This involved people from all creeds and
nations. Many people associated with the industrial movement of the 1880s and 1890s
were Irish. Also, many participants in the disputation at that time, Mr Charlton, were
Catholics who committed themselves to respond to the excesses of the time. Great
church leaders were involved. For example. Cardinal Francis Moran, the then
Archbishop of Sydney and Primate of the Catholic Church in Austrlia, championed the
cause of the workers, shearers and seamen. These people were on strike at the time in the
face of the shocking conditions under which they worked resulting from the contracts
between employers and employees. They championed the right to form unions and a
political party that would move and take this phase of our history to a new phase in the
evolution of human existence. That struggle was not based simply on straight avarice on
the part of individuals within the union movement. In die case of Cardinal Francis
Moran and the other prominent church figures at the time who defended the right of a
union movement, that was based on their perspective of the understanding of the gospel,
of the Christian imperatives that came out of any sensible reading of the gospels; that is,
the equity of humanity and the rights of workers, the overturning of relationship of
master and slave, to move into a new phase of the life of the Australian community
where these questions were to be dealt with in fairness and equity. At the time the church
leaders were being motivated by statements that were coming out of Rome, such as the
papal encyclical of Leo XIII called "Rerum Novarum" about revolutionary change. That
document on the conditions of working classes was given in Rome on 15 May 1891 and
Pope Leo XIII dealt with some of these questions. The encyclical says -

61. We shall now touch upon a matter of very great importance, and one which
must be correctly understood in order to avoid falling into error on one side
or the other. We are told that free consent fixes the amount of a wage; that
therefore the employer, after paying the wage agreed to would seem to have
discharged his obligation and not to owe anything more; that only then
would injustice be done if either the employer should refuse to pay the
whole amount of die wage, or the worker should refuse to perforn all the
work to which he had committed himself; and that in these cases, but in no
others, is it proper for the public authority to intervene to safeguard the
rights of his party.

62. An impartial judge would not assent readily or without reservation to this
reasoning, because it is not complete in all respects.
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This type of analysis was being given 102 years ago; it relates to these very same
questions that are flaw before the House. At the time the universal community was being
urged by that prominent spiritual leader in die international community to take that stance
on these questions. That led his colleagues in various parts of the world including
Australia to chart a course of action so different from the course of action that is being
charted here in this Parliament at this time with this legislation. The papal encyclical
continues -

If, compelled by necessity or moved by fear of a worse evil, a worker accepts a
harder condition, which although against his will he must accept because the
employer or contractor imposes it, he certainly submits to force, against which
justice cries out in protest.
64. But in these and similar questions, such as the number of hours of work in
each kind of occupation and the health safeguards to be provided, particularly in
factories, it will be better, ini order to avoid unwarranted governmental
intervention, especially since circumstances of business, season, and place are so
varied, that decision be reserved to the organizations of which We are about to
speak ...

Pope Leo XIII spoke about the associations of workers and the place they should first
occupy. He was championing the cause in the very early phases of the industrial unions
of Europe. Australia and America to take their place as an association of workers to try to
ensure that the excesses of the bosses of the 1 880s were eradicated from the international
community. The encyclical goes straight to the beant of the questions that are now before
this House. It continues -

Inadequacy of his own strength, learned from experience, impels and urges a man
to enlist the help of others. Such is the teaching of Holy Scripture: "It is better
therefore that two should be together, than one: for they have the advantage of
their society. If one fall he shall be supported by the other, woe to him that is
alone, for when he falleth he hath none to lift him up." And this also: "A brother
that is helped by his brother, is like a strong city." Just as man is drawn by this
natural propensity into civil union and association, so also he seeks with his
fellow citizens to form other societies, admittedly small and not perfect, but
societies none the less.

Some members wonder why it is that I quote from this particular encyclical; indeed I
have a compelling reason for doing so. I have been staggered to find that in the passage
of this legislation through the Parliament very few sections of the community have come
to the Parliament to express any level of support for the legislation. I understand from
the newspaper that one small fringe Christian sect has positioned itself in the Parliament
to express support for this legislation because they somehow or other see this legislation
as protecting the relationship between master and servant and preventing the intervention
of any person in between.
[Quorum forned.]
Hon TOM STEPHENS: I have quoted extensively from this church document because
the Christian community over a century reflected on these questions and supported the
processes of workers joining together and participating in the union movement.
Hon E.J. Charlton: The Labor Government has done everything but destroy the Christian
community. They have not listened to you.
Hon TOM STEPHENS: This is a real opportunity on which people can build to improve
their circumstances. l am pleased that people of my own religious faith were involved in
establishing the party with which I have been associated.
Hon E.J. Charlton: What has happened to it? It needs a shower of rain.
Hon TOM STEPHENS: We have a proud history as a political party in championing the
cause of workers and recognising the role of the union movement in supporting the right
of the work force to band together and to ensure that their own wages and conditions are
not assaulted. It is extraordinary that in the early days of the life of the Government it
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should introduce legislation that is supported only by fringe elements in die community.
It is important to draw upon history from time to time - as I have in the context of this
debate - and take the opportunity of talking about some history. That is not in order to
try, as the Government does so often, to live in the past, but rather to draw on the lessons
of history as pointers to the way forward, to ensure we learn from the mistakes of the
past, and to ensure the Western Australian community, the Australian nation and the
international community do not repeat the mistakes of the past and have a successful and
prosperous future.
Hon B.K. Donaldson interjected-
Hon TOM STEPH{ENS: Members opposite are in Government and this mistake is one
that they will live to regret.
Hon B.K. Donaldson: It is the past we do not want.
Hon TOM STEPIHENS. The member will have the opportunity of speaking in this
debate, and I look forward to hearing from him in the second reading stage of this
debate - along with any of his colleagues who are prepared to defend the Minister.
Hon Peter Foss: That is wishful thinking.
Hon TOM STEPHENS: It would be defending the indefensible if members opposite
were to rise to their feet to speak; it is a Bill beyond defence.
Hon Peter Foss: You should talk about the Bill and tell us what is wrong with it.
Hon TOM STEPHENS: The Bill should be relegated to the history books rather than
legislation being passed which reverts back to individual contracts between workers and
employers.
Hon Peter Foss: You are making less sense than usual and that is really saying
something.
Hon TOM STEPHENS: I know Mr Foss is a dill in many aspects but he can at least
listen.

Withdrawal of Remark
Hon PETER FOSS: The word used by the honourable member is unparliamentary. He
addressed me as a dill-
Hon TOM STEPH4ENS:- I withdraw the expression that Hon Peter Foss is a dill in many
aspects.
Hon PETER FOSS: I object to the word 'dill" and that is the word I would like to have
withdrawn.
The DEPUTY PRESIDENT (Hon Barry House): The word is unparliamentary and I ask
for it to be withdrawn.
Hon TOM STEPHENS: I withdraw it.

Debate Resumed
Hon TOM STEPH-ENS: It is important that the Minister and his colleagues not
endeavour to return to the past of the 1880s and 1890s when these types of workplace
agreements were in place, which the whole sweep of Australian history has been aimed at
trying to remove. The inequity between workers and their employers had become an
abomination. History has ensured instead that people can build and prosper from giving
their labour and by contributing their labour to ensure the prosperity not only of their
nation but also themselves in the process.
I will address the other allies of this legislation. The allies, whom we hear of from time
to time, seem to be those who ame best described as the get rich quick merchants. They
are the people who have as their mentor Gordon Gecko from Wall Street, who says
something like, 'Greed is good for you." It seems that the allies and mentors for this
legislation are the get rich quick merchants of which members from t party opposite
now seem to be the new found friends and want topee -
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Several members inreijected.
The DEPUTY PRESIDENT: Order! The interjections are out of order, and it is not
necessary for Hon Tom Stephens to address the other Chamber.
Hon TOM STEPHENS: Thank you, Mr Deputy President. I will endeavour, if I am not
intrjected upon, not to raise my voice more loudly than I need to. I can well appreciate
the sensitivities of members on the opposite side of the House who have now found
themselves endeavouring to pass legislation that would advantage the get rich quick
merchants. Legislation such as this would not see the distribution of wealth to those who
have participated in the creation of wealth in this community. Of course, I am referring
to people who participate in roil for generating the wealth of this State and nation. It is
altogether galling to find that people on the opposite side of the House would want to
chamnpion legislation that is motivated by mentors such as Cordon Gecko who have that
type of mentality.
Hon Peter Foss: Gordon Gecko doesn't exist. What about some real people such as
Connelli, Dempster or Bond?
Hon TOM STEPHENS: Nonetheless, Mr Foss does exist and he is based, unfortunately,
upon that type of philosophy. Hon Peter Foss disproves Descartes' theory because he
thinks he exists. In many ways he exists and does not think. In that context he is a great
wonder in this House. People's attitude to industrial, political and economic issues are
often based upon their own experience of life. As a young lad - I was 16 when I left high
school - I wanted to raise some money during the break in my high school studies.
Hon Peter Foss: Did you build some windmills?
Hon TOM STEPHENS: I did sonic honest work, Mr Foss. I went to work as something
that no doubt Hon Peter Foss has never done. As a lawyer he probably has not done an
honest day's work in his life. I went to work as a builder's labourer as a young lad of 16.
I worked for a building firm for three months during the vacation period, during the
transition from school to the next phase of my life.
Hon ELJ Charlton- Did you get a reference when you left?
Hon TOM STEPHENS: I worked long and hard with my colleagues in that workplace
and worked extremely hard in the unpleasant conditions of the building industry in the
late sixties in New South Wales. I remember day in and day out coming back from the
work site absolutely exhausted, tying slumped, spread-eagled across the top of the trucks
that were bringing back the building refuse from the sites on which I was working. I
remember sleeping on the tops of rakes and broken bottles and bricks on the back of a
truck, thoroughly exhausted from a solid and hard day's work, endeavouring to earn a
quid as I went from school to my tertiary studies. In the process of that I experienced my
first substantial period of employment. I remember the employer of the day; his name
was Mr Tony Sciuto. It is a name I will take with me to my grave. He assisted me in
selecting not only the next path that [ undertook after completing the work as a builder's
labourer -

Hon E.J. Charlton: That was when you decided never to work again!
Hon TOM STEPHENS: Mr Charlton, I decided not to go on and do law - I had been
accepted into the law school at Sydney University - because in the process of my
involvement in doing an honest day's work I was robbed blind by my employer. I was
prevented from receiving the wages to which [ was entitled in the remaining five weeks
of my work as a builder's labourer.
Hon George Cash: In what year were you accepted into the Sydney law school?
Hon TOM STEPHENS: [ was accepted in 1969. Was Hon George Cash there too?
Hon George Cash: I wasn't.
Hon TOM STEPHENS: I chose not to do so in the face of my experience of the lawyers
with whom I had to consult at that time to see whether there was any way of recovering
the wages that were taken from me by that dishonest employer. I knew it would cost me
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a pretty penny and that I would get basically nowhere in die context of the legislation that
was in place with die Askin Government at the time in New South Wales. It was then
that I developed an absolute gurful of lawyers that has stuck with me until today. I had
recognised in lawyers so much of thai which I rejected about the excesses of the union
movement. Hon Peter Foss reminds me too often of the excesses of the union
movement -

Hon E.J. Chauiton: Did you tell Peter Dowding that?
Hon TOM STEPHENS: Indeed I did.
Hon E.J. Charlton: What did he say?
Hon TOM STEPHENS: I reject the excesses of the union movement where people such
as Hon Peter Foss protect a small closed shop environment of lawyers who whack up the
fees. In 1969 I was faced with an attempt to try to recover some of the wages from my
unfair employer. At the time I found that I had not the opportunity of recovering my
wages because I could not afford to employ the lawyers which I required to recover the
wages of which I had been robbed.
Hon M.D. Nixon interjected.
Hon TOM STEPHENS: Under this legislation workers will find themselves straight
back in the hands of the same class of people - the lawyers. It is no wonder that this
legislation was introduced in this House by the Minister for Health with his background
in law. He is a failed lawyer - an expert in computers - who has come off the Terrace to
try to generate more work for his law firm. He comes from the same law firm which
engaged Charles Copeman and Peko Wailsend Ltd at Robe River. The law frn from
which the member drew his wage, the mentors of his party -

Hon Peter Foss: I did not draw a wage; I was a partner.
Hon TOM STEPHENS: Hon Peter Foss was a partner from which he drew his profits.
He has come into this House after being in the direct employ of the champions of the
right. Hon Peter Foss and Hon Max Evans had their wealth generated by the doyens of
the right - the people like Copeman - who have been on the ideological masthead for
seeing legislation such as this introduced into this place. Members opposite who have
formed this Government are an extraordinary bunch of people. Members such as Hon
Max Evans and Hon Peter Foss lead privileged lifestyles -

Hon Peter Foss: Silvertails.
Hon TOM STEPH-ENS: They are privileged silvertails. Mr Foss has it right.
Hon Peter Foss: We are capitalist running dogs!
Hon TOM STEPHENS: Out of his own mouth! They are living it up high on the hog.
Hon Max Evans: Why be embarrassed about it?
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: They are associated with the worst excesses of the right, not
only in their pay but also in their use of people such as Copemnan as their mentors.
The PRESIDENT: I do not know whether you are speaking on the Bill before the House.
If you are I am pleased: If you are not you should be.
Hon TOM STEPHENS: Thank you, Mr President. It is a pleasure to have you back in
the Chair, and to be encouraged and invited back to the legislation about which I was
speaking. [ will endeavour to point out exactly why this legislation connects with my
speech.

[Questions without notice taken.)
Hon TOM STEPHENS: I have been talking about the Liberal Party uglies, the purple
people eaters, the people from the black lagoon who support this legislation. I have been
speaking about their allies such as Hon Peter Foss and his colleagues from industry such
as Charles Copem an, including other people from the right wing - the extremists and the
other small fringe elements in the community who support such legislation.
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I hope that before dhe passage of this legislation some of the Minister's colleagues will
take the opportunity to mead dhe Bill and to understand what it is they are about to pass;
that is, if the Minister is to impose on them the usual discipline. I wish that the House
were blessed with the presence of some of the independent spirits that formerly graced
the Liberal Government benches; those people who used to take the opportunity to read
and debate legislation before making up their minds to pass it. I remember the day when
the former Chief Secretary, Hon Bob Pike, arrived in the House with legislation and after
solid debate he found that his back bench was in revolt. He could not proceed because of
the outcry by his colleagues, Hon Graham MacKinnon and Hon Sandy Lewis. They put
Hon Bob Pike through his paces. He had to pull back the legislation because he knew he
could not rely on die members on that side to support the passage of the legislation. I
hope that with this legislation Hon Peter Foss sees some free spirits on the back bench
who can read legislation and recognise what they are about to do in this place with this
Bill.
The PRESIDENT: Order! Theme is far too much audible conversation going on.
Hon TOM STEPHENS: Time and again the Liberal Party and its spiritual antecedents
have endeavoured to attack the industrial system in this State. Those members have
endeavoured to dismantle the effectiveness of the Industrial Relations Commission and
tried to inhibit the natural flow to the work force of the benefits of their labour. We see
the same thing in this legislation before us.
Hon E.J. Charlton: Tell us what is wrong!
Hon TOM STEPHENS: Instead of the application of sound principle that has been
espoused by a range of scholars in the industrial relations system, this Bill will impose
Liberal Party intolerance on this State. It is uninformed and inaccurate, philosophical
tripe that is dished out as an argument in defence of legislation that has no defence.
I turn to the erudite position outlined to a previous conservative Court Government in
1979 when Commissioner Kelly delivered his report on industrial relations matters. He
brought down a very fine report. Perhaps the Minister can allow me an extension of
15 minutes to read the report into Mansard.

Hon George Cash: No.
Hon TOM STEPHENS: Can I incorporate it in Mansard?

Hon Peter Foss: Ituis already in Hansard.
Hon TOM STEPHENS: I refer to page 3510 of Hansard on 12 October 1982. The
essential argument of Commissioner Kelly was that in the face of industrial questions
before the community, legislation such as this would attack the role of the unions in the
workplace, and to undermine that role was an unnecessary and unwarranted intrusion in
the industrial system because the system that had evolved in this State and nation had
served the nation well. I would not wish to argue every point he put before the
Government in 1982 but that aspect he emphasised goes to the fundamentals before the
House now. One of the essential parts of this legislation is the assault of the Minister for
Labour Relations and now Minister Foss on the union movement and its role in the
industrial process in this State. I amn accustomed to hearing from members opposite that
they were not attacking unions when they came to this House with various viewpoints.
However, how can we consider this Bill in any other way than a grand slam against the
association of workers? The International Labour Organisation speaks in defence of the
role of the free association of workers, and has endeavoured to position in the
marketplace freely this association of workers aimed at trying to protect the wages and
conditions of the employees in Western Australia.
I can see that time is rapidly running out far me. There was a time when this place
operated under a much more democratic system, when I could finish expressing my
thoughts on such an important question. I guess I will have the opportunity of speaking
on the title of this legislation in the Committee stage.
Hon E.J. Charlton: I would not bet on it.
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Hon TOM STEPHENS: I hope the Minister is indicating by that interjection that this
Bill will not get to the Committee stage but will be knocked off at the end of the second
reading debate. That would be doing the people of Western Australia, the workers of
Western Australia, a great service.
[Leave denied for the member's time to be extended].
HON BOB THOMAS (South West) [5.40 pm]: I can give the people of Western
Australia an undertaking that when we are returned to Government in 1997 we will
overturn this Workplace Agreements Bill. We will repeal this legislation if it is passed
here this year. The reason is that if this legislation is passed -
Hon W.N. Stretch: That sounds like PICL promises.
Hon BOB THOMAS: We will overturn any workplace agreements legislation which is
passed because there is no reason for it and because its introduction is based on a political
myth which has been perpetuated by the coalition. After this legislation is passed, we
will see that it is unworkable because of this mythology. It is patently unfair and
blatantly biased against workers and unions. More importantly, it is offensive to most
decent and fair-minded Western Australians. Above all of that, it will complicate
employment practices in Western Australia. The coalition's constituency, small
business, will come to us when we are in Government in 1997 and ask us to ditch this
oppressive legislation.
We will be in Government in 1997 because this type of legislation is being introduced by
this Government. Most people in the community find offensive the industrial relations
legislation, the workers' compensation legislation and a whole host of other pieces of
legislation. I do not think I have to spend too much time in reminding the Government
that the reason we lost the 1993 election was, in part, because we lost our heartland. In
1989 and 1993 a large section of our heartland - traditional blue collar workers; people
from unskilled, semiskilled and technical backgrounds - left the party.
Hon W.N. Stretch: You also put record numbers of them out of work; 35 per cent youth
unemployment was one of the reasons.
Hon BOB THOMAS: The member should let me finish. Those people left the party and
directed their preferences elsewhere, with a small minority going to the coalition. As a
result of that, in 1993. 2 000 electors in five strategic, marginal seats voted for the
coalition, which resulted in its having a majority. If 1 000 of those people change their
minds and vote for the Labor Party or if 1 000 of those who voted for the Greens (WA)
whose members gave their preferences to the coalition were to direct their votes to the
Australian Labor Party at the next election, we would win that election on the current
boundaries. [ know there will be a redistribution but the result will be the same.
Hon Peter Foss: The last time 59 votes went your way. That is because you had the
major electorate. You had 52 per cent and you still could not win.
Hon BOB THOMAS: Many of the people who voted against us are from my era. They
left school in the mid-1950s, the 1960s and the early 1970s. When they left school many
of them were 15 years of age at the time before post-compulsory education. There were
jobs for everybody and jobs for life. People from that era found quite a stigma attached
to being unemployed.
Hon Peter Foss: I am not surprised.
Hon BOB THOMAS: These people did not understand and we did not explain to them
the technological changes that were occurring in the industry in which they worked and
they could not understand that jobs were being lost because of changes in the industries
and the microeconomic reforms that were taking place. We were not explaining exactly
what was happening to those people. For the benefit of Hon Bill Stretch -

Several members intedected.
Hon BOB THOMAS: Mr Deputy President, I will have to ask you to protect me from
this rabble.
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The DEPUTY PRESIDENT (Hon Barry House): Order! If the member addresses the
Chair, I will protect him.
Hon BOB THOMAS: For the benefit of Hon Bill Stretch, "hse. people also saw WA Inc,
die Royal Commission into the Commercial Activities of Government and Other Matters,
Western Women and die recession - which occurred through all western economies.
They blamed them on the Labor Party, and they left us. Within six months of this
Government coming to power, it has driven almost all of those people, and a lot more,
back to us. Members have only to catch a taxi from here these days - I find taxi drivens
to be quite representative of the general opinion in the community - to find that the driver
will ask the passenger whether he or she is a member of Parliament and to which party
that person belongs. When [ tell some of the taxi drivens who have picked me up lately
that I am from the Labor Party, they quite frequently cell rme that we were kicked out of
power last time because we had to be taught a lesson. They say that the punishment will
be only one term in Opposition.
Hon Peter Foss: That is not what they say to me. Perhaps they are just looking after their
customers.
Hon BOB THOMAS: We know that Hon Peter Foss only hears what he wants to hear.
The taxi drivers say that there is a lot of antipathy cowards this Government. If members
deal with people at the grass roots level, those people will tell the members how
embarrassed they are about this State Government. Last Wednesday I was in Collie
talking to a group of people about the Mabo decision. One woman was probably the
most talkative at that meeting and asked questions. Afterwards she came to me and said,
"I am from a Liberal background. My family has always voted Liberal." She qualified
her statement by saying that she married a Labor supporter.
Hon Tom Helm: She has good taste as well.
Hon BOB THOMAS: This woman said, "I am embarrassed to have to say that I am a
Liberal supporter." She nominated the fact that the industrial relations -

Hon Peter Foss: This is very relevant to the discussion!
Hon BOB THOMAS: I will bring it all together.
Hon Peter Foss: Not that it will make much difference.
Hon BOB THOMAS: She nominated the Government's industrial relations and workers'
compensation legislation and the fact that the Government is sacking workers, closing
down departmental operations and abolishing services to country people -

Hon Reg Davies: And taxing smokers.
Hon BOB THOMAS: Exactly. She did mention that, too.
Hon Peter Foss: The Labor Party is doing that, too.
Hon ELJ Chariton: Look how- much money you could save.
Hon Peter Foss: She must be a schizophrenic.
The DEPUTY PRESIDENT: Order!
Hon BOB THOMAS: The woman told me that she was embarrassed to have to say that
she was a Liberal supporter. When I was given this sort of feedback in the seat of
Albany, I thought it was because of the animosity towards Mr Prince and the disrespect
with which he is held in most quarters in Albany. I have only to point out that in 1989
the Liberal candidate for Albany received 47 per cent of the primary vote; in 1993 the
Liberal candidate received 32 per cent of the vote. That is the sort of respect with which
Mr Prince is held in Albany.

Paint of Order
Hon PETER FOSS: it would be preferable if the member directed his debate towards
the question before the House.
The DEPUTY PRESIDENT: Order! I think the member has digressed a little. I repeat
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that members of another place must be referred to as the member for Albany, for
instance.

Debate Resumned
Hon BOB THOMAS: Mr Deputy President, I thank you for that reminder. I will show
that I was about to -
Hon ElJ. Chariton: Bring it all together.
Hon BOB THOMAS: Exactly. The reason we will have to overturn this legislation -

Hon HiJ. Charlton: You might need a sheep dog because the member will take his paint
right past the debate.
Hon BOB THOMAS: We will overturn the legislation because it is not needed. We will
be in Government in 1997 and it will be the supporters of the coalition who will ask us to
overturn the legislation.
The DEPUTY PRESIDENT (lion Barry House): Order! If members stop the
interjeccians I am sure Hon Bob Thomas can pull the threads of his argument together.
Hon BOB THOMAS: The Labor Party will have a mandate to repeal the proposed
Workplace Agreements Act because, as I said, there will be no need for it. One must
look only at the second reading speech the Minister made in this place to see that this
legislation was introduced because the coalition believes it must reduce wages in Western
Australia.
Hon E.J. Charlton: We want to increase wages.
Hon BOB THOMAS: The Government must rewrite the second reading speech if that is
the case. In the second paragraph on page 2 it says -

Increasingly it is obvious we have been living beyond our means.
Several members intezjecced.
Hon BOB THOMAS: It continues -

Unless we - that is, Australia, as a whole, and we in Western Australia - so hone
our skills, develop our products and adapt our systems as to become
internationally, competitive, we will plunge deeper into debt and slide inevitably
towards that banana republic ...

Any fair minded person who reads that will say that the Government is trying to reduce
wages.
Hon Peter Foss: You must be kidding.
The DEPUTY PRESIDENT: Order!
Hon BOB THOMAS: I amt not kidding. That is the only way that can be read. The
Minister is saying that wages in Western Australia are too high and as a result we are
living beyond our means and something must be done about it. Therefore, it has
introduced this individual contracts legislation.
Hon Peter Foss: We had better give you a straw to clutch at.
The DEPUTY PRESIDENT: Order! The member should address the Chair and other
members should cut out the inteijections.
Hon BOB THOMAS: They are quite trivial and, because of that, they are distracting.
The DEPUTY PRESIDENT: Order! The member is not to be distracted by them;
address the Chair.
Hon BOB THOMAS: I appreciate the protection you are giving me, Mr Deputy
President. Even though the coalition has been saying that wages in this country are too
high-
Hon ElJ. Charlton: We never said that at all.
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Hon BOB THOMAS: Members opposite have been saying it for the four years I have
been in this House.
Hon E.J Chaulton: You said that.-
Hon BOB THOMAS: The comment in die second reading speech made by the Minister
that Ausoralia is living beyond its means is a direct reference to wages.
Several members interjected.
The DEPUT PRESIDENT: Order!
Hon BOB THOMAS: Despite those so-called excessively high wages, Western Australia
has increased its exports of manufactured products at a very rapid rate. In the past eight
years those exports from Western Austaia, mostly elaborately tranisformed
manufactured products, have risen from about $580mn to over $2.1b. That is a 270 per
cent increase in manufactured exports. They exclude liquified natural gas and other
secondary processed manufactured minerals.
Hon Peter Foss: What sort of inflation did we have in that period?
Hon BOB THOMAS: Inflation amounted to about 70 per cent during that time. Despite
these high wages, to which the coalition has referred -

Several members interjected.
Hon BOB THOMAS: I have listened to drivel and comments by members opposite for
the past five years in this place and I know they all believe our wages are too high. The
coalition has opposed every wage round in the past 10 years. Its arguments are that
Australia's wages and living standards are too high. Despite that, Western Australia has
accessed international markets with manufactured goods of an internationally
competitive quality. The ship building industry in Western Australia is a good exam ple
of where that has happecned. When die Labor Government camne to power in 1983 that
industry was on its knees. As a result of joint cooperative arrangements between the
State and Commonwealth Governments that industry has been built up to compete in the
world market with an internationally competitive industry exporting $370m worth of
boats a year. The Commonwealth gave a bounty and the State Government assisted by
building a groyne and a ship lifter at Jervoise Bay. We are now exporting our innovation
and technology to the highly competitive and aggressive world ship and boat building
market. That is happening under the existing award.
The premise that Western Australia has a high wage regime is incorrect. I reject the
notion that there is any need, through this legislation, to drive down wages. Excessive
wage rises -m not occurring in either Western Australia or Australia. Since 1983
inflation has grown by about 70 per cent; however, wages have grown by only about
37 per cent plus the three per cent superannuation guarantee levy which we, as a union
movemnent, agreed to take. in lieu of a wage rise in October 1987. When the CPI wage
rise of three per cent was offered to us we said we would take that in the form of a
superannuation levy rather than a wage rise so that we could do something constructive
about an adequate retirement incomes policy for al workers, not just those people who
could afford to take out their own subscriptions. Wages have risen by about 40 per cent
and inflation has grown by about 75 per cent in that time. I know many workers around
the place who have not had a wage rise for the past two years. The coalition cannot
justify this legislation on the basis of wages being too high. The union movement has
used its power to moderate and restrain wage growth. That is a good thing for Australia
because it has helped improve our international competitiveness.
The coalition cannot claim that there is any industrial reason to introduce this legislation.
The number of industrial disputes in Australia has been declining for the past 10 years
and has been reduced to about 30 per cent of what they were in 1983. Industrial harmony
has prevailed throughout Australia. It has been most pronounced here in Western
Australia. The figures indicate that in Western Australia the average worker loses two
hours per year as a result of industrial disputes; that is, two hours per worker per year.
That is good for the economy because it shows that we are working cooperatively with
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employers. It is also a very important factor in productivity. Every time there is an
industrial dispute, down rime happens, production is lost and it does our productivity and
reputation no good. There is no justification whatsoever for this legislation based on the
level of industrial disputation ini Australia.- It has been improving because of a consensus
approach and the cooperation between the labour movement and employers in this
country.
Again, the Government cannot argue justification for introducing individual work
contracts under this Workplace Agreements Bill because or inflation. It is at a 30-year
low. In Western Australia we have experienced periods of deflation; chat is, the
consumer price index has gone backwards. Much of chat has to do with the responsible
approach taken by the union and the labour movement towards wage growth.

Sitting suspended from 6.00wt 730 pm
Hon BOB THOMAS: Before the dinner break, I was telling the House that once we are
re-elected in 1997 the Stare of Western Australia has a promise that we will overturn this
legislation, and that we will do it because we do not believe there is any need for it.
There is no need on the wages ground. There is no blowout in wages. I have shown that,
through remarkable restraint by the labour movement and through the use of the unions'
industrial muscle, we have been able to restrain wage growth aver the last 10 years. I
cited a figure of wage growth of about 40 per cent Owring an inflationary period of about
70 per cent.
There is no need for this legislation based on industrial disputation. Since 1983 the level
of industrial disputes in Australia has been reducing, and that has been no more
pronounced than in Western Australia. There is no need for this legislation because of an
outbreak of inflation driven by wage growth. I have shown wage growth has been
contained below the inflation level. In Western Australia, for example, there has even
been a period of deflation, and our inflation rates am the lowest of OECD countries. So
there is no need for this legislation based on inflationary pressures.
One of the reasons there has been some downward movement in prices growth in
Western Australia is the policies of the previous Government. We were the ones who
implemented the Family Pledge, whereby taxes and charges as they applied to the family
home were kept below the inflation rate. We were the ones who implemented the
microeconomnic reforms which caused a significant decrease in real terms in the cost of
transport.
Hon Reg Davies: It was at the cost of mortgaging the future, was it not?
Hon BOB THOMAS: I do nor think the member has been following my speech, because
in Western Australia we changed the way -

Hon Peter Foss: The cost went up. You just did nor charge for it.
Hon BOB THOMAS: This Government has inherited a balanced Budget and an increase
in Commonwealth funds. Revenues were increasing again this year. The Stare's
revenues are based on economic activity, things like stamp duties and payroll taxes, and
those revenues have started to grow again from the depths of the recession. The
pressures on the State Government's Budget have eased over the last 12 months or so.
So the comments of the Minister are irrelevant in this context.
I was saying that one of the major intermediatory industries in Western Australia is the
transport industry, and we are dependent upon an internationally competitive export
industry in agriculture. One of the microeconomic reforms that our Government was
proud of was the way we managed to reduce in real ternms the cost of rail freight. In my
region, for example, the cost of carting grain fell by 34 per cent in real terms when
inflation is taken into account. It was 34 per cent cheaper to cart grain in 1992 than in
1983. The cost of carting wool went down by something like 40 per cent in real terms
and other freights went down by as much as 60 per cent in real terms.
We introduced major reforms on the waterfront with the integration of port authority
labour and the stevedore labour force. In Albany, for instance, the combined numbers of
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people working for die port authority and in stevedoring fell from about 32 to 19. This
was done by cooperation and encouragement by our Government, not by some draconian
legislation of this nature, trying to use a big stick to implement industrial reform. Te
benefit of that has been reduced costs to people using our port to export the wealth
created in Western Australia. Mnother benefit has been the downward pressure on
inflation, because the transport industry, as I said, is a major intermediatory industry.
The Government cannot claim that there has been any inflationary pressure which has
warranted the introduction of this draconian workplace agreements legislRadion.
The Government cannot claim a need for this legislation because of falling productivity
rates, because in Western Australia productivity rates have been increasing exponentially.
Its productivity leads the nation and is one of the highest of OECD countries. There are
diverse reasons why that has come about but the union movement can take a lot of the
credit, because when we camne into power Federally in 11983 die way wages were fixed in
this country was by automatic flow-ons according to movements in die CPI. As prices
went up the ACT!) went to a national wage conference, presented its case, and there was
a flow on according to the level of inflation. Our Federal Government decided that
probably was not in the best interests of Australia and changed die system under the
structural efficiency principle, so that wage growth was related to productivity growth.
Everybody on both sides of the House must agree that was a good thing for Australia.
That is one of the reasons for productivity rates growing at the rate they have. We have
also had a cooperative union movement which has been prepared to agree to major
changes in work practices and prepared to accept multiskilling. This has been of benefit
to large numbers of employers, who have not been constrained by those restrictive
practices and who have been able to reduce their work force and produce more from a
better, multiskilled work force.
Hon P.R. Lightfoot: What has this to do with the Bill?
Hon BOB THOMAS: Had Mr Lightfoot been listening he would realise I am explaining
to the House the reasons that cannot be argued by the Government to support this Bill.
Ther is no way the Government can argue there is a need for this legislation based on
productivity. Productivity rates have been improving in this State. I also think the House
should take into account that as a result of the cooperative attitude of the Labor
movement over the past 10 or more years. a number of enterprise agreements have been
developed in this State which have had significant benefits for the employees of the
enterprise, the employers and the enterprises themselves.
I relate to the House an example given by the Minister for Labour Relations when he
visited Albany earlier this year and spoke at a Chamber of Commerce and Industry
meeting one Saturday. Together with half a dozen members from the chamber, I listened
to the Minister talk about the proposed legislation in relation to Alcoa of Australia Ltd at
Kwinana. He explained that until last year the workplace a: Kwinana had a terrible
industrial relations record with low levels of productivity. The work practices in that
workplace actually encouraged employees to find ways of deferring work until after the
knock off time because they would then qualify for a minimum of two hours paid
overtime. He said the number of machines which broke down half an hour before work
finished for the day was amazing, and overtime was paid to the whole of the shop rather
than the workers required to repair the broken machine. He told us how expensive it was
for the company. He said that an enterprise agreement had been reached in that
workplace which changed the way in which overtime payments were made. The
company calculated the average amounts workers had earned in overtime. It agreed to
pay the work force the award rate, plus the avenage amount earned in overtime, plus an
additional sum, and included some other generous measures. The hitch in that enterprise
agreement was that workers would not be paid for the (int five hours of overtime, should
any be required. A further aspect of the agreement to the employees' benefit was that
once the work had been done the employees could go home. The Minister cited this
example and said it was amazing that the number of times the work force had worked
until the normal knock off time was insignificant - perhaps once every couple of months -
and the average time at which they went home was 2.30 pmn rather than 4.00 pm. The
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Minister gave this example as a reason for the workplace agreements and other industrial
relations legislation which be proposed to introduce. However, rather than its being an
example of the need for this legislation, 1 consider it to be an example of why we do not
need this legislation. Under the existing award arrangements and due to the cooperation
of the Labor movement, enterprise agreements are being implemented which are of
benefit to both the employees and the employer.
Hon B.K Donaldson: That is what the Bill is about.
Hon BOB THOMAS: It is not about enterprise agreements but about individual
contracts. I also relate to the House the content of a radio program I listened to one
evening last year when driving to Perth. On an ABC program an executive from one of
the companies involved in the alumina industry at Wagerup was interviewed. The
Conveyor Belt Splicing company is involved in supplying, splicing and fitting the rubber
on conveyor belts. It felt its work force was too large, its productivity levels and
efficiency were too low, and something needed to be done. Rather than go in with a big
stick and threaten sackings, the company decided to cooperate with the work force and
offer such benefits as paid study leave and various forms of industrial democracy and
enterprise agreements. It also involved the work force at the shop floor level in decision
making. The company found that its output doubled and the number of staff it needed
halved. That is because the company decided to do something cooperative and offered
improved pay rates on a productivity basis, study leave and so on. Through a cooperative
enterprise agreement the company has increased efficiency and improved productivity.
and it has a highly motivated, well satisfied work force. It was not done through
draconian workplace agreements such as those proposed to be introduced in this
legislation.
I refer now to Albany Woollen Mills Ltd. A couple of months ago there was a dispute
between the management and the textile union at the woollen mills, which essentially
came about because under the conditions of the award, which had been ratified by the
Industrial Relations Commission, a formula is in place which allows a certain number of
casuals to be employed as a ratio of the number of permanent employees. The agreement
was for one casual worker to be employed for each 15 permanent employees, but the
company had been employing as many as five or six casuals for each 15 permanent
employees. Rather than go to the Industrial Relations Commission to prevent this
happening, the union tried to negotiate with the company to encourage it to enter into an
enterprise agreement and change some of the work practices at the woollen mill.
However, the company has refused to negotiate. One of the sticking points has been that
the casual employees work on a 40 hour a week basis and the permanent employees work
38 hours a week. The union has told the company it should pay casual employees
overtime after they have worked 38 hours, and it has been trying to negotiate the matter
for 12 months. The union eventually went to the industrial magistrate with a view to
taking the company to court. It wanted to present a compromise to the company whereby
it could increase the number of casuals it employed at various times of the year.
Hon Peter Foss: It is a stupid situation in the first place. How could you get an award as
stupid as that anyway?
Hon BOB THOMAS: The Minister can make his value judgments about previous
determinations made in other jurisdictions when he replies to the second reading debate.
The union has been trying to negotiate with the company to reach agreement whereby the
company can employ more casuals at the busy times of the year.
Hon Peter Foss: Why should they not?
Hon BOB THOMAS: Sometimes I find it difficult to understand where the Minister
comes from because his interjections are so trivial and puerile.
The PRESIDENT: Order! The best thing is to ignore them.
Hon BOB THOMAS: I will endeavour to do that. The union was prepared to accept that
it was imperative that the company be able to take on more casuals at various times of the
year to meet increased demand because of the seasonal nature of the industry. At other
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times during the year they do not need such a large number of workers and a lower base
level of employees is appropriate. It was impossible to get the company to agree to that
approach. I amn talking about people who work for the Albany Woollen Mills and who
enm $350 a week for a 38 hour day shift; $375 a week for the 3.00 pm to I11.00 pmn shift;
and about $400 a week for the midnight to dawn shift. The union suggested that perhaps
some arrangement could be made whereby the number of casual workers could be
increased and that would increase productivity and efficiency in the workplace. Some of
the benefit could then be given to the workers by way of increased wages. The wages I
referred to are less than a member of Parliament would pay in tax per week. Most
members, depending on the level of negative gearing and the investments they have,
would be paying close to $500 a week in tax. The workers at Albany are very low paid
employees: they are prepared to negotiate, but they want something in return.
Unfortunately that has not come to pass, but I hope that despite this legislation it will
come about because the workers at the Albany Woollen Mills are very loyal and
hardworking. They should be looked after, and some of the benefits of improved
efficiency should go back to them in the form of higher wages.
We will be compelled to repeal this legislation when we are returned to power in 1997
because it is based on myth. I have pointed out that in the Minister's second reading
speech he said Australians were living beyond their means. 'Through this legislation the
Government sees a way of reducing the wages of workers who are forcing Australia to
live beyond its means. It is part of the mythology developed by the Liberal and National
Parties over the years through their organisations and business associations. They have
said that one reason small business is not competitive is because there are too many
layers of government and levels of bureaucracy, which interfere in the workplace and in
enterprises. One aspect they always refer to is the various Government agencies which
fix wages and other oncosts.
Those organisations supported the coalition at the last election and helped it to win
office, albeit narrowly - 2 000 votes across five seats was the margin - and now they
expect their pound of flesh. That is why this legislation has been introduced; the
Government's supporters are demanding it. They want to reduce wages, but it will be
counterproductive. Many shopkeepers may think they will be able to reduce wages by
$50 or $60 a week as a result of this legislation, but they see only one side of the
balance - their wages bills will come down. However, this legislation will drive down
the wages of a large section of the community and reduce the spending power of most of
the customers who shop in small businesses. Those businesses provide the non-
essentials - the luxury items - which people purchase after they have paid the rent and
bought groceries. After those people's wages are reduced they will still have to pay the
rent and buy groceries, but they will have less money left for nonessentials. When this
legislation takes effect many small business customers will have reduced spending power
and those businesses will be hit where it hurts them most - in the till. Many small
businesses will become unviable because of this legislation.
These Bills will affect between seven and 10 per cent of the costs of small enterprises
because in most businesses the wages cost is between seven and 10 per cent, depending
on the nature of the operation. Instead of introducing this legislation the Government
would have done better to pluck up courage and reduce the cost of rent. It should
introuce legislation to stop the people who belong to the Building Owners and
Managers Association from increasing rents by an excessive amount as they have in the
past A small business operator near Albany told me that his rent had gone up by 85 per
cent in one year; that is a far greater increase than has ever occurred in his wages bill. It
is more important for him to get some sont of cap on the excessive rent rises which
building owners have been slapping on small businesses.
To conclude, the Labor Party will be returned to Government in 1997, partly as a result
of this legislation, because it is so draconian and unfair. Also, it affects the heartland of
the Labor Party, which left us at the last election. This legislation and the Government's
proposed changes to workers' compensation have brought our heartland back to us.
More than that, they have brought back professionals and middle class people who are
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offended by this legislation because it is unfair and allows 15 year olds to enter into
contracts. No oilier legislation in Western Australia allows children under 18 to enter
into contracts in their own right. This legislation is the reason we will be swept back into
power in 1997, and one of our first imperatives will be to overturn it and make the
employment practices in this State much more manageable.
HON REG DAVIES (North Metrplitan) [7.57 pm]: I will be up-front from the outset
and admit that industrial relations is an area in which I have very little expertise. I have
never belonged to a union; when I started work at 14 years of age I was too young to join
the union movement. However, I have learnt quite a lot about the Bill during this debate.
So far it has been an interesting ideological and philosophical debate by Opposition
members. I understand their point of view, but the debate has been fairly one-sided. It
would have been helpful if the proponents of the Bill had given a balanced point of view
about the good points of the legislation and what it means to the citizens of Western
Australia, not just to the Government's political opponents or the heartland of the ALP.
That is what good legislation is all about - it is in the best interests of all citizens of the
State. It is important that Government members speak in the debate in the light of the
second reading speech, which reads -

The Bill before the House represents the most significant and fundamental reform
of the Western Australian industrial relations systems. The provisions of the Bill
will bring about a dramatic and historic alteration to the industrial relations
framework of this State.

It then indicates that in the 93 years since the first legislation was enacted in this field,
this Hill is the most significant industrial relations measure to be considered. As one who
does not have a strong grasp on this subject, it would be beneficial to hear Government
members present an alternative point of view to that of the Opposition. Government
members have said on several occasions this and last evening that the Government has a
mandate to introduce this legislation. I accept that. The Government certainly said
during the election campaign that industrial relations amendments were part of its
platform. However, why the speed in introducing the measures? Why not have open and
long discussions on the matter?
Hon Peter Foss: We offered to send the Bills to the Legislation Committee, but those
opposite refused to let that happen!
Hon REG DAVIES: 1 am surprised to hear that, because this is exactly the type of Bill
which should be sent to the Legislation Committee for public hearings.
Hon Peter Foss: We offered, but the Opposition said that it wanted to slug it out and
filibuster in heme.
Hon John Halden: No; the reality is that you set a 21 October deadline, which meant that
the Bill would be debated in this House for only one week!
Hon Peter Foss: Six weeks!
Hon John Halden: That is the problem which we could not accept.
Hon Peter Foss: We offered to debate the Bill in the Legislation Committee for six
weeks.
Hon Bob Thomas: You can trick the children, but you cannot trick us.
The PRESIDENT: Order! I thought I would sit back and see what would occur if I did
not call for order. It is astounding that every now and again the member addressing the
Chair must interject to have his or her comments heard. I suggest that Hon Reg Davies
proceed with his speech.
Hon REG DAVIES: Although I did not encourage interjections, I certainly leant
something during that little exchange.
The Government's mandate is discussed in relation to this legislation, but another pan of
the mandate was the Premier's slogan - mentioned several times already - that, "This is
not Victoria, and I am not Jeff Kennett." Those comments appeared to mean that he
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would not rush debate on such legislation in the Parliament. However, that appears to be
happening.
It is clear to me, and probably all members, that this is the sort of legislation which saw
the Labor Government over 10 long years display utter contempt for the constituents of
Western Australia. The previous Government was involved in an array of deceit,
deception and cover-ups with the disbursement of public funds, the type of which I hope
we will never see again. In those 10 years we saw a blatant show of the worst aspects of
corruption, yet that Government maintained its position in office for 10 years. Why?
Hon Kim Chance: Obviously, not everybody agreed with you, Mr Davies.
Hon REQ DAVIES: No, it was because the electors of this State were too scared to elect
a Liberal Government as they were frightened of this type of legislation. I have
examined the Bill and it appears that those fears were not misplaced. The way I mead the
legislation - I am sure the Minister will correct me if l am wrong -

Hon Kim Chance: He will correct you even if you are right, Mr Davies.
Hon REG DAVIES: - it appears that the Government wants to hand over total power to
those who are already powerful through wealth. The Government wants to hand over
that power knowingly, purposefully and shamelessly. Can the Minister tell me whether
that is the case?
Hon Peter Foss: No, it is not the case; you have not mead it correctly.
Hon REQ DAVIES: I hope the Minister will explain the matter more thoroughly than he
did in the second reading speech. I have been through that speech and I cannot see where
it outlines how the Bill is completely fair and it is in the best interests of every citizen in
this State to hand over total control to the privileged in our society. It boils down to the
simple swapping of advantage from one group to another namely, swapping advantage
from the union movement to big business.
Hon Derrick Tomlinsoni: Perhaps you might explain why you are characterising
employers as a privileged group.
Hon Peter Foss: Small business is very unprivileged.
Hon REQ DAVIES: I refer more to the big business groups, which are the supporters
and backers of the conservative forces within Government.
Hon Derrick Tomlinson: That group employs 30 per cent of the work force.
Hon REG DAVIES: Small business will not rush into these workplace agreements.
Several members interjected.
Hon Peter Foss: Unions are not excluded from these Bills.
Several members interjected.
Hon REQ DAVIES: Therefore, unions can negotiate on behalf of employees?
Hon Peter Foss: They do not have to negotiate at all. They can stick with the award.
The unions will still be there.
Hon Cheryl Davenport: Rubbish!
Hon Peter Foss: The unions will have the same powers as they currently have.
Hon REQ DAVIES: That is good. I am now hearing the other side of the story. As I
said, I have been listening to the pro-union side of the debate all day, and now I am
hearing the pro-business side. The Minister tells me that the union movement can be just
as useful and strong within the workplace agreement system.
Hon Peter Foss: Yes.
Hon Cheryl Davenport: What happened in New Zealand?
Hon Derrick Tomlinson: Where are the clauses which abolish unions?
Hon AJ.G. Macliernan: It has not been done directly; it will be done indirectly.
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Hon Peter Foss: Unions can even become a party to an agreement.
Several members interjected.
Hon Derrick Tomlinson: You mean that you do not want people to choose whether they
are in unions.
The PRESIDENT: Order!
Several members interjected.
The PRESIDENT: Order! When I call order, it means that members must stop
inteijecting.
Hon REG DAVIES: I support the notion that this Bill, along with the two associated
Bills. go to the Legislation Committee because the community - which will be affected
by the measure - has insufficient understanding of these measures.
Hon Peter Foss: We did try.
Hon REG DAVIES: The Bills will affect many people within my electorate; namely,
those who are in unprivileged positions and who will find it difficult to negotiate
workplace agreements. It will probably also affect those small businesses and employees
who must argue their unfair dismissal case in the courts against more experienced and
better educated advocates.
Hon Peter Foss: The union could give them support.
Hon Tom Helm: Where does the union get the subscriptions from when it cannot
represent its workers in court?
Hon REG DAVIES: A person may have to argue against his employer in the courts.
Hon Peter Foss: At the moment they cannot argue before the Industrial Relations
Commission because only unions can appear there, so they are totally deprived of
representation.
Hon REG DAVIES: It may cause difficulties with small business.
Hon Peter Foss: You don't know how the system works. Under section 129 of the
Industrial Relations Act only the union gets heard, the worker does not.
Hon Tom Helm: Nothing stops a worker from appearing before the commission.
Hon REG DAVIES: The legislation proposes a dual system where the worker opts for
the current award or negotiates a workplace agreement.
Hon Peter Foss: Yes, absolutely.
Hon REG DAVIES: Will this be decided by the employer.
Hon Peter Foss: No, by the worker.
Hon Derrick Tomilinson. It will be decided by agreement between them.
Hon Peter Foss: If the employee does not want an agreement, there is no agreement.
Hon REG DAVIES: He will not get the job.
Hon AJOG. MacTiemnan: He can sell his shares and it will be all hunky-dory. He does
not need a job!
Hon Peter Foss: Nothing has changed.
Hon REG DAVIES: It is difficult to understand -

Hon Peter Foss: I offered you a briefing. Mr Davies.
Hon REG DAVIES: Yes, last night around 10 o'clock Hon Peter Foss asked whether I
warned a briefing and I sad that the inister's office had telephoned me and I was
negotiating with his officers. I thank Hon Peter Foss very much for his interest. I am not
speaking on my behalf, but on behalf of my constituents who could be disadvantaged by
this legislation, particularly if they were unaware of its contents.
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Let us get away from the emotional aspects of the legislation, from the
conservative/socialist argument, and inform the public precisely what the legislation will
mean to them and how they can be best advantaged.
Hon Peter Foss: We tried, but an awful lot of lies were spread by unions.
Hon REQ DAVIES: Probably one of the better ways of doing that is referring the matter
to the Standing Committee on Legislation after members have made all their
philosophical statements during the second reading debate.
Hon Derrick Tomlinson: So far we have had statements about the principle of the Bill,
but we have heard no philosophy at all.
Hon REQ DAVIES: Let us get down to tintacks. Perhaps the Legislation Committee is a
means by which we could inform the public - that is one of our duties as members of
Parliament.
Several members: Hear, hear
Hon REG DAVIES: At die conclusion of the second reading debate I will move that the
legislation be referred to the Legislation Committee.
HON A.J.G. MacTIERNAN (East Metropolitan) [8.14 pm]: Notwithstanding the
mumbling from Hon Peter Foss earlier tonight, my colleagues in this House and the
Legislative Assembly have mote than adequately exposed the potential of the
Government's industrial relations package, in particular the Workplace Agreements Bill,
to remove the rights and conditions properly enjoyed by Western Australian employees.
Besides, if the Government actually believed in the role of this Chamber as a House of
Review - as members opposite so passionately argued from February 1983 to February
1993 - we would have the opportunity during the Committee stage to examine in detail
precisely what rights and protections would be lost.
Tonight I will stand back a little from the specifics of the legislation and consider die
industrial relations package, in particular its centrepiece, the Workplace Agreements Bill,
from two broader perspectives. The first is a consideration of the broader implications of
this revolutionary proposal for the health of our democratic institutions. The second is
whether the strategy, which essentially involves the destruction of collective bargaining
and organised labour, will be effective in improving macroeconomic conditions, or
whether this strategy is founded on a misguided and greedy quest for short term
advantage coupled with a desire to entrench the power of wealthy interests in our society.
The first issue is the effect of the destruction of the trade union movement on the
structures of our society. Hon Peter Foss has said frequently by way of interjection that
the union movement will not be affected - that is very naive.
Han Reg Davies interjected.
Hon AJ.G. MacTIERNAN: The member thinks be may be cynical? Perhaps he believes
it; perhaps he has not had a great deal of experience in industrial relations matters.
However, there is no doubt that the practicality and the reality - regardless of die
reference to unions within this industrial relations legislation - of this legislation is that
unions will be emasculated; they will wither on the vine. As a matter of practice it will
not be possible for those unions to survive with anywhere near the strength they have
today. Now perhaps I will get into a little philosophy for the benefit of Hon Derrick
Tomlinson.
Hon Derrick Tomlinson: I am all ears.
Hon Mark Nevill: And not much else.
Hon AhJ.G. MacTIERNAN: Western democratic thought has an established belief in the
pluralistic nature of our society. The acceptance of pluralism is an acceptance that our
society is comprised of groups with legitimate but competing interests. It recognises a
difference in interests between those who own capital and those who depend on wages
and salaries for a livelihood. This is not to resort to the rhetoric of class war or to vilify
the interests of capital and idolise the interests and concerns of labour, it simply
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recognises the reality of the relationship. This acceptance of differing interests does not
preclude a recognition that employer and employees can also have a substantial degree of
common interest, and certainly the flexibility shown by the union movement in the past
10 years arises out of an understanding of those shared interests. However, those
common interests should not mask a divergence of interest in an economy based on

piate capital between those who benefit from profits and those who benefit from wages
and onditions. It is the role of Governiments in a pluralist society to hold each of those
constituent groups together and to balance the competing interest to achieve something
that approximates the common good. Where that balance should be struck is essentially
a question to be put to the community at election time.
Hon W.N. Stretch: It was.
Hon AJI.G. MacTIERNAN: Yes, it was, at the State election on 6 February and again,
more centrally put, at the Federal election on 13 March. We know that the Federal
election was won by L.abor.
Hon Peter Foss: But we won this one, in case you forgot, and it was an issue.
Hon AJ.G. MacTIERNAN: The issue of industria relations was far more centrally
focused in the Federal election than in the State election.
Hon Peter Foss: You are splitting hairs.
Hon A.J.G. MacTIERNAN: I am not splitting hairs. There is an important issue here. A
great deal of concern was expressed by the electorate of Western Australia and all of
Australia about the proposed industrial relations policies.
Hon Peter Foss: And you lost.
Hon A.J.G. MacTIERNAN: We did not lose the Federal election. In any event. I put it
to Hon Peter Foss that the legislation was not before the people of Western Australia.
They did not have an opportunity to view and make an assessment of the reality of the
legislation. All they had was the cliche that we were not Victoria and Court was not
Kennett.
Hon Peter Foss: We gave you detail, but you didn't bother to read it.
Hon A.J.G. MacTIERNAN: None of these aspects was put before the community. I am
arguing that for the system of pluralist democracy to work, the varying interests -

Hon Peter Foss: We came close to winning the Federal election too, by the way.
Hon A.J.G. MacTIERNAN: Not in the East Metropolitan Region, obviously.
Hon Peter Foss: We got more than half the votes in the Federal election in Western
Australia.
Hon A.1.G. MacTfiERNAN: Members opposite did not win the election. In any event, I
do not think we are challenging, as has been said before, that a mandate exists for
industrial relations reform. The Opposition is arguing that the reform process is too
extreme. Because the price of that reform program is the destruction of the union
movement, I am trying to set forward tonight that the legislation has consequences which
are extremely dangerous for our community as a whole. If Hon Peter Foss, who has
ample opportunity to put his case before the House, will give me a few moments I will
proceed with my argument.
For the system of pluralist democracy to work, the varying interest groups must have
effective representation through extra parliamentary structures to provide advocacy for
constituent groups. This advocacy provides a central input into the parliamentary debate
and to Executive decision making. Without such structures the Government's task of
determining the nature and balance of competing interests is made far more difficult.
Indeed, its incentive and interest in striking the balance would be substantially dissipated
when the voice of any constituent group in question was fractured and lacked
coordination and focus.
The PRESIDENT: Order! I do not want to interfere with the honourable member.
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However, I hope that she understands that she is not allowed to read speeches in this
House and that she is not doing that.
Hon A.J.G. MacTIERNAN: I am quoting from extensive notes,
The PRESIDENT: The member may think she is doing that, but I think she is getting
dangerously close to doing more than that.
Hon AJ.G. MacTIERNAN: Thank you, Mr President. I will attempt to look up from my
extensive notes somewhat more frequently.
Hon Derrick Tomlinson: Keep your finger on your place.
Hon AJ.G. MacTIERNAN: I will do that because I would not like to waste the time of
the House.
The PRESIDENT: Order! If honourable members stop interjecting they will let the
member have a chance to complete her speech.
Hon AJJ.G. MacTIERNAN: I turn now to Germany where the need for a representative
structure has been appreciated. Sixty Five per cent of Germany's production is exported
and in economic terms it has one of the highest standards of living in the world. The
need for this representative structure has been well understood in that country. Not only
are its unions of workers fostered by the State, but so are unions of employers. Indeed,
employers are required by law to join their relevant industrial chamber or association.
That produces a great strength in t representative structures in Germany. That strength
in turn has produced an extraordinarily strong and wholesome tripartite approach to
industrial relations. It is an approach which has been a major contributor to the ongoing
strength of the German economy. It is a strength which has been achieved at the same
time as wages and conditions that were unparalleled in Australia were granted to
employees. Standard conditions of employment include six weeks annual leave, up to
two weeks public holidays, six weeks sick leave annually, and a 36 to 37 hour week.
German society also provides a generous social security safety net and has a
comparatively flat income distribution.
We have a society which has, notwithstanding the generous conditions that have been
enjoyed by its workers because of the strength of its various representative components,
been able to develop a consensus and a cooperative model of industry that has resulted in
a level of productivity we would envy in this country. It has certainly resulted in great
material wealth which, as I understand from Hon Peter Foss' address, is what the
Government is after in this Bill; that is. wealth creation and increased productivity. The
acceptance of the reality of our pluralist society and the need for and benefit of
incorporating and fostering representative structures with all groups in decision making is
not a radical left wing thought; it is a hallmark of small "I" Liberal Governments
throughout the western world. After the Federal Liberal Party lost the "unwinnable"
Federal election this year we saw much navel gazing, breast beating, and linen airing
within the Liberal Party. The repeated theme we were regaled with was that the Liberal
Party had lost its way and lost its capacity to move ordinary Australians thet little
people.
Hon P.R. Ughrfoot: I don't think you are looking up often enough; you should look up a
little more.
Hon AJ.G. MacTIERNAN: I will; Hon Ross Lightfoot is an incentive to me now. We
have even had the incredible spectacle of arch right-wingers such as Peter Costello pining
for the golden age of Menzies. After seeing what Mr l-ewson had to offer, a few of us
also pine for the golden age of Menzies. The Menzies' Government in its actions
recognised the legitimacy of trade unions and the role they played in balancing the
interests within the community. The rhetoric of the New Right that was rejected at the
Federal election ignores the divergence of interests between the employer and employee,
and adopts a deceptive economic psycho-babble that portrays capital and labour as one
big happy family, with some being richer and more powerful than others, but all with
completely identical interests. The liberal Party rejects the effectiveness of the
Australian industrial relations structure by saying that the system is founded on the
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presumption of conflict between employers and employees, rather chan on the promotion
of agreement. However, that is complete nonsense.
Without doubt Australia's industrial relations system includes the process of conciliation
and arbitration. However, just as importantly it provides representative structures
whereby efficient and equitable negotiations can take place. Thiat is, where tripartite
approaches to macroeconomic issues can be hammered out and where industry-wide
training, health and safety strategies can be devised. This tripartite approach ensures that
policies that are developed take into account afl interests, and are broadly acceptable to
those to whom they will relate. Without a strong and representative trade union this
tripartite approach will not be possible. No doubt exists that as unions have been denied
any real role in industrial relations in this legislative package, they will wither on the
vine. That, of course, appears to be the aim.
As I have said before, the principle I ant putting before members tonight is that although
the Opposition acknowledges that shared objectives exist, there are also divergent
interests between capital and labour. The conciliation and arbitration system, which
seems to have been reviled by H-on Peter Foss and Hon Graham Kierath in their strikingly
similar addresses, has been quite a successful way to deal with the inevitable conflict that
will arise from time to time owing to the degree of divergence which exists.
One can almost understand the approach of the New Right to want to crush the union
movement and the tripartism that we have so successfully generated, particularly over the
past 10 years as part of the progress in relationships over the last 100 years, if it occurred
in the early 1970s when there was a lot of muscle flexing by unions with lots of big
businesses prepared to go along with it as big profits were being made. Of course, this
had negative results for businesses further down the food chain; I do niot think any of us
on this side of the House would deny that. This process added to the far more significant
factors of the fuel crisis, the impact of Britain's entry into the Common Market, the
worldwide recession and the rise of industrial isation in Asia which saw unemployment in
Australia begin to climb in the mid-I 1970s.
Over the last decade, the trade union movement has responded with remarkable restraint
to these changed economic circumstances. Increases in real wages have been minimal
and have been pegged to productivity; unions have embraced award restructuring to
make labour more efficient and cost effective; unions have amalgamated to slash the
number of demarcation disputes that have been costly to business; and unions, acting
through peak bodies, have accepted national wage structures and structures which
advantage the weaker unions and employees who are not members of powerful unions
rather than those members and unions with industrial muscle. Again, that is an indication
of quite remarkable restraint shown by members of those unions. Unions promoted
training, superannuation and occupational health and safety as items of equal importance
to conditions, hours and wages. Further, in the past few years, we have seen a further
development; that is, enterprise bargaining based on award minimums has been accepted
by the union movement. In all, during the last decade, if not longer, unions have
demonstrated their understanding of the interests which they share with employers.
Hon Peter Foss: These are very extensive notes.
Hon A.J.G. MacTIERNAN: They are very extensive notes, but I believe content is more
important than form. If I fail a little in the execution of this -

The PRESIDENT: Order! I will decide when the honourable member is reading. Until I
tell her to stop she can carry on.
Hon A.M. MacTIERNAN: Thank you, Mr President. The very admirable and
remarkable reality over the last decade has been that unions have moved in this direction
and have recognised the commonality of interests which has been stressed in the

inister's speeches. They have done that notwithstanding recognition of their
divergence of interests and they have acted for the common good. This leadership that
has been shown by the union movement has not been shared by a significant proportion
of capital. I do not need to enlighten anyone here about the corporate excesses of the
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1980s - the scrambtle for acquisitions at the expense of business development, the
destructive asset stripping and the collapsing of previously successful operations,
frenzied profit -

Hon P.R. Lightfoot: That was all done under the umbrella of a Labor Federal
Government.
Hon AJ.G. MacTIERNAN: Yes, but that conduct was engaged in by capital.
Hon P.R. Lightfoot: Yes, but it was done under the umbrella of a Labor Federal
Government.
Hon AJ.G. MacTIIERNAN: That is not the point that I am crying to make.
Hon P.R. Lightfoot: A weak and inept Federal Government allowed it. I disagreed with
it.

Hon AJ.G. MacliERNAN: It 'was part of the consequence of deregulation of various
aspects of corporate life within Australia.
Hon P.R. Lightfoot: It was a bit of a disaster, I might say.
Hon A.J.G. MaeTJERNAN: It was a bit of a disaster worldwide. It certainly was not an
Australia-only phenomenon. I do not think one can lay the blame on the Federal
Government. However, that is not the point that I am making. The point I am making is
that, on one hand, we had a union movement showing considerable restraint, leadership
and recognition of the commonality and common good of this community and, on the
other hand, . substantial sector of capital acting with impropriety and greed during that
same period. Yet the New Right has not targeted capital-, it has chosen to focus on
unions even though unions, as we have said before, moved so far to reach common
ground.
Hon P.R. Lightfoot: I have heard about the New Right for 20 years. it is almost the old
right.
Hon AJOG. MacTIERNAN: It is all comparative. It goes through various cycles. There
is a lot of recycling within the right! Things go away for a while and they come back, but
it is not always good. It is a bit like some members.
T1he PRESIDENT: Order! All of the inteiJections are wrong. I do not know about right.
Hun AJ.G. MacTIERNAN: This New Right strategy is not necessarily aimed at
achieving economic growth. Fundamentally, the plan is to disorganise the Opposition
and to add to the conservative constituency with capitalist rhetoric. That will be achieved
by decimating the union movement as the agency which articulates and defends the
interests of the ordinary working people. The question which members of the
Government and which chose members sitting on the cross benches must ask themselves
is whether this is the society that they really want. Without its strong advocacy for
working interests and without that focus on individuals in their social context, we will
move inevitably towards the social and political reality that exists in the United States.
Our political process will be more completely dominated by business interests; we will
see widening gaps in wealth and power; we will see the emergence of ghettos and
underclasses; and we will see the appalling social problems and class warfare that
accompanies that. Passing this legislation today is one small step. However, it will lead
us inevitably down the path to destruction of the great Menzies dream and the destruction
of a politically moderate Australia that has been a pretty lucky country for most
Australians.
The second point that I wish to consider is whether the destruction of collective
bargaining and the union movement will result in better economic performance even
when judged on conservative terms alone. Will the destruction of unions and collective
bargaining achieve increased productivity and create wealth? I have available a
particularly constructive comparative case study which involves dhe unilateral removal of
an award system and the massive and sudden dismissal of 50 per cent of the work force, a
program devised in consultation with the employers alone. On the other hand, we have a
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model which was based on establishing a tripartite authority in which all players within
the industry were represented and involved in setting the charter and the timetable for
change. The industry I am talking about is the waterfront industry and the first model is
the product of Thatcher's authoritarian industrial relations policies in the United
Kingdom. The second is the Australian experience with the Waterfront Industry Reform
Authority. The history of waterfront industrial relations in Britain and Australia has
moved in remarkable parallel for the last 100 years. I will provide members with a precis
of that comparison by a Mr Peter Turnibull who is a lecturer at the Cardiff business school
at the University of Wales. It was in the form of a monograph prepared for the
University of Sydney's Australian Centre for Industrial Relations Research and
Teaching. Mr Turnbull basically set out the parallel history in recent times of the
industry in Australia and in Britain. I quote -

In Britain, dhe insecurity of underemployment faced by the docker during the
casual era was replaced by threat of permanent unemployment after 1967 in the
face of rapid technological change. Empirically, this insecurity has been
demonstrated to be the root cause of the industry's persistently high strike record
during the 1970s and beyond .. In Australia, the samet conclusion has been
drawn:..
Unsurprisingly, the 'restrictive practices' supposedly given up with onset of
permanent employment reappeared or were maintained, technological change was
frequently resisted, and disputes with both the state and other unions arose over
the question of whether new cargo handling methods were actually 'dock work'.
and more importantly whether the dockers in Britain or the wharfies in Australia
could claim exclusive jurisdiction over such work. A further palliative was
offened in 1972 when industrial agreements in both countries eschewed the use of
compulsory redundancy in the event of business closures or high levels of surplus
labour, which in both cases proved to be a highly effective method of running
down the waterfront labour force through 'voluntary' redundancy on an
individual basis. But invariably the employers were unable to rationalise the
workforce at the pace dictated by technological change, and surplus labour costs
and idle-time payments accumulated inexorably. By the mid-1980s both
countries faced considerable problems in respect of both cargo handling
efficiency and industrial relations, and both determined to restructure the
waterfront for the 1990s. However, while 'all roads still lead to Rome', and the
objectives of employers and the state in both Britain and Australia are remarkably
similar, the roads to be followed diverged markedly in 1989.
True to the symmetry that has emerged over the past century, on the very same
day (6 April 1989) that the Secretary of State for Employment announced to the
British Parliament the impending abolition of the National Dock Labour Scheme
(NDLS), the report of the Inter-State Commission ... on waterfront reform,
completed after more than two years of intensive investigation, was presented to
the Australian Parliament. In Britain, the survival of the NDLS well into the third
term of the Conservative Government was regarded as a 'blatant anachronism'

...totally at odds with the free market policies of Thatcherism. . .. Nothing
short of abolition of the Dock Labour Scheme will free the port employers and
their workers to adjust to the demands of today ... Those demands are of course
those imposed by the market and international competition. In Australia,
injecting greater competition into the ports was a central theme of the Waterfront
Investigation conducted by the InterState Commission (ISC), but in contrast to the
' sudden death' approach of market deregulation in Britain, which took some
employers and certainly the unions by surprise, the ISC concluded that
'intervention is necessary to create the conditions in which the parties are
motivated to maximise their efficiency and effectiveness' -

We have two models: Firstly, the British model which involved the sacking of 50 per
cent of the work force is a policy which was developed in consultation with the
employers only and there was no input from the unions. Secondly, the Australian mnodel
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was an approach to set up a body in which all panics - Government, industry and
employees - would be properly represented and it was a strategy for change to which all
parties involved could claim ownership. I will put to members an analysis of how these
two approaches worked. I turn again to the comments of Mr Tubull, which will give
members an idea of how things developed in England. It is the sort of effect that we can
expect to experience in Australia after the destruction of the tripartite system and the
union movement. Mr Turnbull states -

On die first anniversary of the abolition of the NOLS the Department of
Employment published a study of fifteen former Scheme ports which, it was
claimed, vindicated the Government's decision to deregulate die indusry... But
the productivity improvements of up to 100 per cent reported in the study were
erroneous, achieved largely through longer working hours -

It was not through productivity. To continue -

More generally, the 'improvements' in port performance that had been reported
are widely based on an imensiflcazion of the work process through job loading,
longer hours, reduced manning, and continuous working through tea-breaks and
meal-breaks. These changes fall squarely into what Curtain & Mathews
(1990:65) have referred to in the Australian context of award restructuring as the
'cost minimisation approach', further highlighted in Britain by the extensive use
of temporary/casual labour, pay cuts, and a very limited commitment to training
or multi-skilled working. ... Unsurprisingly, while the employers talk of 'an air
of bonhomie' . .. the dockers talk of the spiteful and vindictive attitude of the
bosses and widespread feelings of bitterness ... At many ports the former
Registered Dock Workers (RDWs) are now called Port Operative Workers, and
many feel the new acronym is particularly apposite - POW.
As Britain enters the 1990s port managers are at last 'free to manage', a situation
the ISC would like to see established in Australia, but this has been achieved
predominantly by the culling of the former registered workforce. Where
significant numbers of former registered dockers remained in employment,..
management was still unable to organise work effectively, even though they were
able to virtually impose new terms and conditions on the workforce. At Bristol,
for example, lower manning and flexible allocation/transfer of labour resulted in
higher productivity, but a new incentive payment scheme designed by
management to illicit higher productivity resulted in higher unit labour costs.

Mr Turnbull goes on to give examples of ports all around the United Kingdom to show
that notwithstanding the free for all which was available to employers, the total
abandonment of any awards and the absence of unions from negotiations, and perhaps
because of it, the United Kingdom's reform has been a very questionable success. Zt has
certainly not created a work force which has developed any commitment to the industry
in which they work. It is not a happy picture.
I refer members to the Australian situation and to the results provided by the Waterfront
Industry Reform Authority. I will quote some figures from that report. However,
bearing in mind that the aim of the strategy was basically the same as the United
Kingdom's reform - that is, to reduce inefficiencies in costs in waterfront operations - the
method of achieving that change was totally different. It was achieved in the context of
cooperation and a blueprint for best practice was established. Unlike the equivocal
position in England, the figures show that labour productivity at container terminals has
doubled and the number of containers per hour moved has increased from 12 to an
avenage of 20 to 25, with some ports apparently achieving up to 27. This productivity
rate is equal to world best practice for comparative ports. The waterfront work force over
the last three years has more than halved and 4 000 employees have left the industry; not
one has been sacked.
Australia's grain ports have achieved even greater reductions, with a labour reduction of
70 per cent and a reduction in loading time and costs of up to 50 per cent. A single
skills-based award has replaced 21 awards and industrial agreements that existed

3800 [COUNCELI



[Wednesday, 15 September 1993] 80

previously, and 70 award-based enterprise agreements have been finalised across
Australia. These reductions have resulted in a recurrent annual saving of $300mn. In the
last three months alone, there has been a 20 per cent to 35 per cent reduction in
stevedoring costs. Reliability on the wharves has improved tremendously, and this
reliability is very much a product of workers who have not been alienated by
authoritarian and unilateral policies but have, through their contribution to the reform
process via their unions, made a commitment to workplace reform and to developing a
new culture of enterprise.
Special reference should be made to the great success of reform in regional ports in
Western Australia. We cannot exaggerate the importance of these regional ports for the
decentralisation and development of industries within rural Australia. The achievement
of a completely integrated port work force in the six regional ports within Western
Australia. was a first for the Australian waterfront and has provided an overall annual
saving to port users in excess of $2.5mi. These new cost scales and efficiencies have
already paved the way for the viability of a project involving the export of iron ore from
Esperance.
Hon E.J. Charlton: Do you support the export of iron ore out of Esperance?
Hon AJOG. MacT[ERNAN: I do not have a view on that at this stage.
Hon Doug Wenn: Do you?
Hon ElJ. Charlton: Absolutely.
Hon Mark Nevill: We have done our share to help that.
Hon E.J. Charlton: Have you? That's good.
Hon AJ.G. MacTIERNAN: So that we do not get totally sidetracked, we would love to
hear a ministerial statement tomorrow about that matter. In the meantime, I make the
point that the incredible savings and efficiencies which have been achieved on the
waterfront through the active participation of the union movement have led to the
possibility of these projects: and whether any particular project is desirable on other
grounds is really a separate issue.
I reiterate the point which we have been trying to make here tonight and which perhaps
has not always been understood; namely, that achievements of this type are made not
despite unions but because of unions. They are made because of the advantages that can
arise from having labour organised and from having labour act in a unified and concerted
manner. The actions and the participation of the waterfront unions and the very
enlightened approach taken by the Australian Council of Trade Unions in regard to
waterfront reform have not been impediments but rather have been positive forces for
change. The leadership of the union movement has taken the workers with it in order to
achieve these reforms. The classic example of the opposite approach is the United
Kingdom, where unions were not given the opportunity to engage in a consultative
process and in a tripartite restructuring of industry, and where the result was incredibly
ambivalent on a sheer economic basis, and certainly very destructive at a human level.
Therefore, we have two models here: One showing questionable gains and a dissatisfied,
resentful work force, and the other showing clear and increasing cost and productivity
benefits and a committed work force - the latter the product of a strong union movement
and leadership.
The Bill before us will result in an industrial relations environment which will preclude
such cooperative efforts. The short term, low level, unit cost cutting will not achieve
real stable and long term improvement in our economic base. The Bill is doomed to fail
to achieve its purported objectives of wealth creation and productivity. It is a bad Bill,
aimed at undermining the voice of working people and not about a better or even more
prosperous Western Australia.
Debate adjourned until a later stage of the sitting, on motion by Hon B.K. Donaldson.
[See next page.]
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S1TflNGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Wednesday, 15 September

On motion without notice by Hon Peter Foss (Minister for Health) resolved -

That the House continue to sit and transact business beyond 11.00 pm.

WORKPLACE AGREEMENTS BILL
Second Reading

Debate resumed from an earlier stage of the sitting.
HON MARK NEVILL (Mining and Pastoral) [8.56 pm]: like members of the
Government opposite, I intended not to speak on this Bill and to remain mute, because
frankly industrial relations is not an area in which I am expert. However, even though we
may not follow the intricacies of industrial relations, we have an instinctive feel for what
is going on. These three Bills are designed clearly to do three things. They are designed
to reduce wages, particularly at the lower end of the wage structure as it now exists; they
are designed to suppress employees; and, clearly, the Industrial Relations Amendment
Bill is designed to intimidate and weaken unions.
The philosophy behind the Government's introduction of these three Bills is based on a

nmber of myths. The first myth is that workers' wages are too high. I belIieve that i s the
instinctive view of many conservative people. They believe that if we reduce wages, we
will be able to employ more people. It appears when one looks around the world that the
highest wage economies are the ones with the highest standard of living. The second
myth is that unions have to much power. My view is that over the recent decade and
prior to that, unions have acted very responsibly,
I have listened to excellent speeches tonight including that by Hon Bob Thomas about
how real wages have decreased over the last decade, as a result of the responsible
approach by unions to try to get the economy working in a healthy way. Throughout the
1980s we witnessed good. strong profits by the corporate sector. We saw declining Meal
wages because the union movement believed that in many industries big wage rises just
resulted in fewer jobs. We received many benefits at the end of the decade as a result of
increased productivity but, in many cases, we saw a very poor performance by
management. They had all the factors working in their favour but a large proportion of
Australian management blew it in dhe 1980s. We also experienced the excesses of the
1980s, which were not confined to Western Australia or Australia but were a fairly
general feature of the world economy, where entrepreneurs operated in a market where
money was sloshed around in a barrel, courtesy of the banks, junk bonds, and all the
available novel financial instruments. Still, at the end of the 1980s, despite the
opportunities which were blown by management, we witnessed many successes.
I turn now to union power. As oudlined by Hon Alannah MacTiernan, German unions are
very powerful. They use that power often in a very coercive but productive way. The
union movement in that country was set up by the British. I think it was Lord Bevan who
did that after the Second World War. That system worked very well in Germany but it
did not work so well in Great Britain for perhaps cultural reasons. The German unions
are very strong; they have a lot of power and that power has clearly been a positive force
in the German economy. Therefore the myth that unions have too much power - a myth
in the heart of most conservatives - is one of the driving forces behind this Bill.
Hon P.R. Lightfoot: The painters and dockers had too much power, particularly in
Victoria.
Hon MARK NEV]LL: I do not know about the painters and dockers. I am not a full
bottle on unions but I know that when Prime Minister Malcolm Fraser went after the
painters and dockers he ended up with the corporate sector at the bottom of the harbour,
When organised crime flourishes it permeates all sectors.
Hon Peter Foss: It has two colours of collar.
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Hon MARK NEVILL: That is too subtle for me, but organised crime of that sort is not
confined to one sector of the economy. It is usually interiked and very difficult to
eradicate.
The third myth on which the philosophy of the three Bills is based is that low levels of
productivity are the fault of the employees, no: management. When we examine the
industries with poor levels of productivity, we find more often than not they have poor
management. Many companies in Australia are very productive and very efficient.
Typically, those companies have good management and a contented work force. This
Bill does nothing about management or management techniques - the ingredients on
which no-one seems to want to focus, particularly those people with a conservative view
of the economy. It is a myth that a competitive atmosphere is essential for high levels of
productivity. I refer to Japan and the innovations there. Japan has never really competed
with anyone. Japan adopted the total quality management techniques that the Americans
developed and the Americans ignored. The Japanese adopted that system and that is one
of the major reasons that their economy has been so successful.
One of the basic tenets of total quality management is to drive out fear from the work
force and the workplace. We have the absolute opposite view in places such as Robe
River where fear of the loss of jobs is one factor that motivates people to work harder.
We have often heard the sentiment that a worker should come to work expecting to lose
his job, that fear and intimidation achieve productivity, but it is a shunt term increase in
productivity and results in a high turnover of workers and an unhappy work force, In
Japan, with total quality management, the main tenet is to drive out fear from the work
forte. These Bills will create fear in the work force, particularly in the more vulnerable
sections of it. As long as fear exists; productivity gains will be very short lived and the
net benefit for the economy will be fairly miserable. The other main tenet of quality
management is to do away with competition in the workplace. The Japanese do not have
targets or that sort of thing. They promote cooperation in the factory.
The approach we are taking with these Bills is, in my view, just the opposite to what we
really need to get productivity. The other major ingredient of total quality management
is work force participation. That was a catchcry in the 1970s. A lot of industries have it.
Invariably those companies which encourage worker participation as one of those
ingredients in their operations are extremely successful. They use the ideas of their work
force to become more productive. They encourage their workers to be involved in the
company. We have only to go back 10 years to when I was working in the mines. The
notion of accepting the ideas of workers was something that was not considered to be
appropriate in the vast majority of cases. Yet I saw imported machinery modified by
workers at Kambalda because it was weak or inadequate. The next model of Atlas Copco
jumbo drills hail those modifications built into them. That company used our work force
and our ideas to modify its machinery. We were not doing that. In days gone by
companies have said, "We are the management and you are the workers; we know best
and you will do your job and we will pay you." There was no worker participation. If
we are to get our economy to be one that produces jobs that are stimulating, interesting,
challenging and pay high wages, worker participation is essential. The bottom part of
this legislation will, in my view, drive wages down. I do not think that in the long term it
will give us the benefits that we need.
The second Bill proposes a floor of $270 a week. I do not think any family can live on
that sort of minimum or that it is adequate. It is not good to allow wages to keep going
down. If there is some realistic floor which may be the award rate, to survive the owner
or manager of a business has to innovate. Thbis Bill allows those businesses that are lazy
not to innovate but just to drop wages. That is something that will come back to give this
Government problems in terms of development of industry, industrial relations, creation
of jobs and a whole series of other factors.
These workplace agreements in this Bill provide for both agreements between individual
workers and employers and coliective agreements between groups of workers and
employers. The Government says that a worker can choose between an award system
and a workplace agreement. That is correct. The reality is that there is an inequality in
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the bargaining power of an individual worker. The employer will be in a situation that is
unhealthily strong. Employers will be able to push workers into workplace agreements.
flewe agreements can, and no doubt will, provide for wages and conditions which will in
sonic cases be below those prescribed in awards. We will have downward pressure.
When we read this legislation we will see that individual workplace agreements override
collective workplace agreements, and they both override the award. The net effect of that
is to push wages below award rates, down towards that minimum. I think $270 a week
equates to about S$12 500 a year which will be the minimum wage. I cannot believe that.
Perhaps that is what some people can live on. It does not take that much imagination to
see how individuals, particularly in those weaker sections of the economy, will be
exploited under those agreements. If we take a situation like the fast food industry, we
will see that kids work for $5.70 an hour at Kentucky Fried Chicken, for instance. If that
organisation negotiates a collective agreement with its staff for $4.70 an hour -

Hon Cheryl Davenport: It is $3 in New Zealand.
Hon MARK NEVILL: My case is a hypothetical one. If the organisation negotiates a
rate that is a dollar less than the current rate -

Hon 2.1. Chariton: What about a dollar more?
Hon MARK NEVILL: It will not happen. The Minister knows that.
Hon ESJ. Charlton: Why?
Hon MARK NEVILL: The fast food industry operates on very narrow margins, massive
turnovers and it is very efficient. If Kentucky Fried Chicken negotiates in this way, the
other fast food organisation will have to follow suit.
Hon 2.J. Charlton: You are only looking at it from a narow aspect.
Hon MARK NEV ILL: I am talking about the weaker end of the market.
Hon E.1. Chariton: I am talking about the effect of a whole range of other things that the
industry is involved in before it comes to achieving that productivity so that people get
more money but the products cost less.
Hon MARK NEVILL: The industry I am referring to now is incredibly productive. The
general thesis I am putting is that in those sorts of industries where the workers do not
have a lot of training and skill or bargaining power, the net effect would be that under the
workplace agreements their wages would go down because of this competition. If we
have an award that pays those kids what we as a society think is a fair wage - I am not
talking about fat wages and things like that - it does give them same protection. This
legislation will do a lot of damage to the bottom end of the market. Politically it will
damage the Government. Ilam not sure that we will get a lot of extra productivity out of
it. At the other end, workplace agreements could have a lot of good effects. I also point
out that under the current system of an enterprise bargaining agreement that can be
achieved, too. However, the safety net of the awards is not provided;, their presence is a
much better way to go.
This debate is about the philosophy of how our parties wee the work force operating in
Australia. As I said, I worked underground in the mines for six years and I have seen
much that happens in mines, some of which one might see in other workplaces.
Nonetheless, it is clear to me that in order to gain productivity and efficiency it is
essential to have a motivated and happy work force. The provisions in these Bills will
make it very easy for employers to be coercive and create an environment in the
workplace which will not deliver that productivity or efficiency. As a result, the system
will eventually welf-destruct and cause firms to go broke.
I have a red book called The First Furrow from the Parliamentary library, written
obviously by a communist, Justina. Williams, in 1976. It gives a history of the labour
movement. I noted in the book that the first Masters and Servants Act in the colonies
was passed by this Council in 1840 but was disallowed by the British Parliament for
being too nasty. In relative terms we are back at that stage now. It is a pity we do not
have some colonial masters to do the same job on this Bill if it were to go back to

3804 [COUNCIL]



[Wednesday, 15 September 1993] 80

Westminster. The book contains a letter published in "The Hummer" - a newsletter of
the precursor of the Australian Workers Union - on 19 October 1891, in Wagga Wagga,
New South Wales by the local branches of the shearers' union and the general labourers'
union, and edited by Arthur Ray. A letter was published from the Murchison goldfields
dated 21 August 1891 written by prospector Walter Bell, who could find neither gold nor
work. I quote -

"Work is quite out of the question, as the squatters run the niggers in, and compel
them to fix their mark to an agreement. I send you one of the originals, which
you may make use of, to show to what lengths the squatters will go to procure
cheap labour.

There are a couple of parts in the book I would rather not read. A copy of the agreement
is headed "COPY OF AGREEMENT Meeka Tharr, June 8, 1886 and reads -

1, the undersigned aboriginal native , do hereby agree to serve
in the employ of Messrs. A. and T. Cruickshank and Co., as general servant for a
term of (6) months from date; and in consideration to receive the usual rations of
flour, tea, meat and sugar, and stores to the amount of E5 sterling per year.

(Signed) Freddie.
Native name, his X mark, Onora Bundie.

(Witness) John Buckingham.
This is an example, I suppose, of an early form of workplace agreement. I hope the
minimum conditions of employment ensure that that does not happen here. Another
article in the book about the exploitation of Aboriginal people caught my eye. Justina
Williams refers to a book called Lure of the North by F.W. Gunning printed in 1952. She
writes -

F.W. Gunning provides an interesting, if unwitting exposure of one of the main
reasons for judicial severity against Aboriginals when he records that in 1882,
Itinerary Magistrate C.DV. Foss -

I do not know whether the initials are an Iberian abbreviation.
- gave sixty-three on the spot convictions and that "after this stem treatment...
the natives were becoming more useful. During the shearing in November and
December, ten natives were washing 400 pounds of wool a day."

It is amazing what one can get out of a workplace agreement. Basically I read those two
little extracts to highlight my view that the approach in this Bill looks backwards. It is
almost a nineteenth century view where the employers must have the upper band and the
balance -

Hon Peter Foss: Where does it say that?
Hon MARK NEV-lt I am talking about the philosophy of the Bill. As I pointed out
earlier, the main design of this Bill in which individual contracts overide awards and
collective contracts will basically give the employer the upper hand; it will strengthen the
hand of t employer.
Hon Peter Foss: Why?
Hon MARK NEVILL: It does. The workplace agreements, particularly among those
people who do not have bargaining power, will drive their wages below the award rates.
The proof of the pudding will be in the eating. The premise behind the Bill is not based
on the notion of treating an employee as an equal. The book I just referred to shows the
struggles between employers and workers over the century; it is obvious why the work
force had to unite to protect itself. The cries in this book from the employer are that the
unions "interfered with the liberty of the subject". Today, other slogans circulate such as
that we are being "freed from rigidity" by being provided with "choice" and
"1stimulation".

Hon Reg Davies: In 1993 Hon Peter Foss says everything will be fine.
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Hon MARK NEVILL: I hope Hon Peter Foss will be shown to be right.
Hon Reg Davies: So do 1.
Hon Peter Foss: Fifty-one per cent of the people in Western Australia, plus a few more,
all thought it was okay.
Hon Doug Weun: They did not know you were going to introduce this.
Hon MARK NEVILL: I have never attached much credence to mandates. When a
Government gets elected it must have a mandate to go in the direction it wants.
Hon Peter Foss: It gives you the numbers.
Hon MARK NEVILL: I have never been a numbers man, so the numbers arguments
have never impressed me. I have now been successfully distractecL I have lost the thread
of what I was saying.
I will put another proposition to members. These Bills are not mainstream Liberal Party
Bills. They have come from the right wing of the Liberal Party. There is no doubt about
that. One of the intriguing things about politics is that the extreme right is very, very
close to the extreme left. Who writes Hugh Morgan's speeches on land rights and
Aboriginal issues but Ray Evans, a former member of the Communist Party. No matter
where one goes one sees that the extreme right and extreme left are often in bed together;
people likec Graham McDonald, who wrote Red Over Black, is an ex-communist who has
gone from the extreme left to the extreme right, It is a dichotomy, a big circle that does
not quite come together.
Hon E.I. Chariton: So the extremely bad Labor Party could become the extremely good.
Hon MARK NEVILL: This Bill is not mainstream Liberal but is very right wing Liberal.
Another thing that caught my eye in Justina Williams' book - I do not know how correct
it is but I thought was worth reading - was a reference to a famous Western Australian - I
must confess I had never heard of him - called Monty Miller. I do not know how true
that is. Monty Mier was arrested by military warrant at the age of 86 in the early part of
this century. There is a copy of his will in the book. Monty Miller was probably the
leading communist in this State about the rime of the First World War when he died.
One of the two executors of the will was Hugo James Thros sell VC, who many people
here would know was Katharine Suzannah Prichard's husband. Like a lot of
communists, he became a communist after seeing the carnage and bloodshed on the
battlefields of Europe. Many thought communism was the way to world peace and to
stop all that. That is where Throssell came from. The other is Augustus Kierath of
74 Lincoln Street, Perth. I do not know whether it bears my out argument, but I must ask
the Minister for Labour Relations whether he is any relation.
Hon Peter Foss: I am not a relation of C.D.V. Foss.
Hon MARK NEVILL: Then the Minister has just muined a good question.
The extreme right of the Liberal Party want to see a dominant class of employers. I have
no doubt about that. In the same way the extreme left of the Labor movement, though I
would not necessarily say in the Labor Party these days, want to see the Labor movement
dominating the employer. What we have to do is to obtain a balance, where the dignity
of the people employed is respected. The question we are looking at tonight is where that
balance is. Not many members opposite have spoken, but we presumne they think it is
more in the employer's direction. This Bill is based on myths. It is a return to that
authoritarian style of employer-employee relationship. I do not think it will bring about a
more productive economy, and instinctively I think it is wrong. What this Bill will end
up doing is stngthening unions, particularly with employees who do not have
bargaining power. There might be a few victories in the first couple of years for the
Government, but the net effect will be to do the opposite of what some people on the
right hope will happen.
Hon Peter Foss: It has been suggested that this is an opportunity for unions to increase
their membership by giving good service and that they will do well under this Bill.
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Hon MARK NEVILL: I hope they do.
Hon Peter Foss: So do we. It is dependent on their giving good service.
Hon MARK NEVILL: Hon Peter Foss is what I call a mort moderate Liberal.
Hon Peter Foss: I was called a right wing, running dog capitalist.
Hon Tom Stephens: You ame a chameleon. You sometimes change your colours. I have
seen you be an absolute extremist in some quarters.
Hon MARK NEVILL: I do not believe that these Bills will necessarily deliver more
jobs. In some cases they will deliver exploitation, I am quite certain they will deliver
division. They have the potential to create an us and them mentality, and they have the
capacity to create an under class. The system we have now certainly needs to be
improved, and it has changed dramatically Over the last 10 years. We have seen recently
an enterprise bargaining agreement between BHP Iron Ore in the Pilbara, the Australian
Workers Union, the Metal Workers Union and the Transport Workers Union, which has
been a trail blazing agreement. One has just been signed between Woodside, the MEU
and the AWU, a very innovative agreement from what I understand. Everyone is very
satisfied with it. I have seen a program recently on the quality and productivity changes
that have been occurring in the GMH complex at Elizabeth in South Australia. The
system we have is evolving. It may not be evolving as fast as some would like but it is a
better system than what is proposed here and it is going in the right direction. This
particular set of Bills will not deliver the same positive results for Western Australia.
HON JIA. SCOTT (South Metropolitan) [9.39 pm]: I do not want Government
members to have any doubts where my feelings or my position is on this Bill.
Hon Peter Foss: We never had any doubts.
Hon J.A. SCOTT: I aum glad that you do not. I find this Bill is radical as it is cruel,
unjust, and divisive in its disempowering of the work force.
Hon P.R. Lightfoot: Thiat is not the sort of attitude you would have taken on the farm at
Eneabba when we were out there clearing the land.
Hon L-A. SCOTT: Yes it would be. I have always been egalitarian in my attitudes, and I
believe in people getting a fair go.
This Bill is damaging not only for workers but also for businesses. While I was initially
astonished by the severity and malice in this Bill, in retrospect I can see where this sort of
philosophy comes from. When one considers the whole range of philosophies that have
been pushed lately by the Government, whether they spring from its desire for a
monarchy -

Hon Peter Foss: Is that malicious?
Hon J.A. SCOTT: No, it is not malicious but in a sense it is the philosophy that provides
the Government's drive for this type of legislation; that is, being faithful and clinging to
the monarchy is the ultimate symbol of class differences and a right to rule.
Hon Peter Foss: You sound like a socialist.
Hon J.A. SCOTT: No, I am an egalitarian. Part of our philosophy is social equity. It is
one of the cornerstones of our philosophy. Going on from the monarchy, the Liberal
Party is very much driven by a group which would like Western Australia to secede from
the rest of Australia. I think that shows the divisive nature of the Liberal Party. It is also
out of step with modern Australia and the modern world in its attitude. I am fairly
disappointed with this Bill. A number of changes are needed to our industrial relations
system and certainly some work practices are preventing us from advancing as a nation.
I agree that a number of unions are not representative of their members in the way they
could be. However, this industrial relations Bill is not about that. Probably its most
tragic aspect is the disempowermnent of the work force, which is totally opposed in
successful modern business practice.
I have heard claims from the Government benches about the freedoms offered in this Bill
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and Hon Derrick Tomlinson's singing after a very nice dinner reminded me of a song by
Kris Kristoffemson called "Me and Bobbie McGee" and the line that "Freedom's just
another word for nothing left to lose". That is the sort of freedom offered in this Bill.
When it is linked to the changes offered by ihis trilogy of Bills, the changes to workers'
compensation and the growing list of redundancies and taxes, it can be seen only as an
attack on the work force. 1 do not believe these Bills will benefit the working class
people in this State at all and I do not think they will help business. I quote from a paper
entitled "Out of the Crisis" written by Dr Deming, who was mentioned a while ago. It
compares American and Japanese businesses in 1983, and I chink the American
experience is similar to ours. The paper states -

Japanese enterprises do not appear to be organizations that maximize profits for
the benefit of stockholders. Capital is obtained through bank loans, with fixed
rates of return. With no shareholders to please, Japanese firms are free to operate
on behalf of another constituency - their workers. "Large businesses are run
primarily for the employees who, in traditional legal terms, are the 'beneficial
owners,"' Peter Drucker has observed. Since the workers are the beneficiaries of
what would otherwise be profits, labor-management miust comes naturally.

The paper continues -

Must American management be forever subject to such plunder?
Paper entrepreneuial ism is both cause and consequence of America's
faltering economy. Paper profits are the only ones easily available to
professional managers who sit isolated atop organizations designed for a
form of production that is no longer appropriate to America's place in the
world economy. At the same time, the relentless drive for paper profits
has diverted attention and resources away from the difficult job of
transforming the productive base. It has retarded the transition that must
occur, and made change more difficult in the future. Paper
entrepreneurialism thus has a self-perpetuating quality that, if left
unchecked, will drive the nation into further decline.

It continues -

Management by objective leads to the same evil. Management by the numbers
likewise. Management by fear would be a better name, someone in Germany
suggested. The effect is devastating:

It nourishes short-term performance, annihilates long-term planning,
builds fear, demolishes team-work, nourishes rivalry and politics.
It leaves people bitter, crushed, bruised, battered, desolate, despondent,
dejected, feeling inferior, some even depressed, unfit for work for weeks
after receipt of rating, unable to comprehend why they axe inferior. It is
unfair, as it ascribes to the people in a group differences that may be
caused totally by the system that they work in.

Most of us realise that massive change is under way on the industrial relations front in
Australia. Awards axe being restructured and multiskilling and many of the hallowed
work practices are disappearing. Enterprise bargaining has been introduced. These
changes are partly driven by employer initiatives in response to economic pressures
arising from an integration into the global economy, especially the South East Asian
region. Work forces and their organisations are at a tactical disadvantage to defend their
past gains in this environment, let alone extend them. Ultra conservative employers and
Governments are aggressively exploiting the situation to emasculate and even eliminate
their longstanding rights. The challenges by employers on traditional industrial relations
practice is not entirely driven by a desire to erode conditions or to undermine worker or
union rights on the job. Not all employers are like Robe River Iron Associates. There is
also a management revolution under way, a radical change of view on how to manage the
social organisations of work, both in and between businesses. A positive change to the
economic challenge of the 1990s is necessary. The now passing old management
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practices derived from die principles of scientific management, written in 1911 by United
States consultant F.W. Taylor. His views echoed the reductionist, mechanistic and life
denying scientific views of the time, in the succession of simple mechanical tasks
requiring minimum skills to be carried out largely in isolation - in other words,
deskilling. Secondly, he separated thinking from doing. The workers were told what to
do by the foremen, supervisors, technicians and others. Human potential was totally
discounted. In Australia this work structure was reflected in the old industrial relations
system. In the multiplicity of unions and awards corresponding to the huge number of
job categories, pay rates and penalties, destructive demarcation disputes were inherent.
The arbitration system also tended to separate thinkers - union organisers and managers -
from doers, the workers.
The new philosophy originated in Japan in the 1950s as a synergistic alliance between
desperate Japanese industry and US consultants such as W.E. Deming, who reflects a late
twentieth century life-affirming scientific view. The emphasis is on reducing waste and
cost by a continual emphasis on improving the quality of what is produced - doing things
right the first time. The emphasis is on teamwork and cooperation - something in which
the Government does not seem to be interested - not only between the workers within the
enterprises but also between the enterprises that are in a customer and supplier
relationship. Competition takes place in a cooperative environment and there is a strong
customer service focus. A multiskilled work force is needed to be able to continuously
expand the depth and extent of its skills, including the communication and social skills
needed to work in teams and relate to other teams. Thinking and doing are combined,
which does not seem to be contained in these Bills. Supervisors now provide leadership
and organise support services rather than command and control. The buzz-words are
participative management and empowerment. Power is dispersed through the
organisation, not just concentrated at the top. There is a free flow of information and less
secrecy; ethics and justice are important. Commitment to the enterprise by the workers is
critical, and that in turn requires commitment by the enterprise to the work force. I do
not believe this Bill will bring about commitment by the work force to their jobs. I think
it will create resentment and slacking off whenever they can get away with it-
Fear in the work force is seen as a major impediment to the development of the full
potential of the enterprise, which in turn is based on developing the full potential of the
work force. The key task of management is seen to be eradication of all sources of fear.
Dr Deming stresses this point very strongly. Reward systems are based partly on skill
levels and partly on performance of the enterprise as a whole. Reward systems based on
individual performance are not favoured. Some of these practices are being introduced
even in Perth, and that is a very good thing. When team performance is a prerequisite for
reward there is not the self-interest that drives people to put down other people, and much
more team effort is created within a business. I do not think team effort will be created
where there is inequity.
Justice, equity and fairness are important, likewise the work practices. The coalition's
industrial relations policy, while aspiring to the new management philosophy, actually
impedes it and is not in the interests of business. Firstly, by insisting on individual work
contracts it will perpetuate the fragmentation of work with the attendant demarcation
problems which plague the old award system. It works against team building. Secondly,
reward contracts must be negotiated on a group basis from the chief executive officer
down, for the same reason. Dr Deming is vehemently opposed to all forms of contract
and work practices which impede team building. Consequently unions are necessary in
the workplace to negotiate on the workers' behalf as a group. Thirdly, to genuinely
eliminate fear from the workplace there must be an organisation that workers can call on
to defend them from arbitrary and unjust actions of management. That organisation is
obviously the union.
Hon W.N Stretch: This Bill gives that protection.
Hon J.A. SCOTT: It also creates great potential for the powers of unions to be
diminished and pushed aside-
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Hon W.N. Stretch: But not the workers' rights; maybe the unions' rights.
Hon Kim Chance: Workers have no rights? What are you tlking about?
Hon J.A. SCOTT': A union is a union of workers. If a union's rights are pushed aside,
the workers' rights will be pushed aside.
The coalition's industrial relations legislation will enable many businesses to impose
one-sided contracts on workers, which in the short term might improve their profitability
but will thereby relax the ncsiyto go down the path of the new management
techniques. This is essential fo=herlonger term survival. Businesses will fail and jobs
will go. The coalition's policy will in effect allow these businesses to cut their own
throats. The enterprise agreement reached in the Pilbara between BKP and unions in July
seems to go down this new management path. As such it will give Bill' a great
advantage over Hamersley Iron, and especilly over Robe River Iron, which will be
forced to follow suit.
Middle management and business feel threatened by the changes. Firstly, fewer of them
are needed and, secondly, they sense an apparent loss of power and influence, mistaking
a change in the power relationship for a loss of power. Thirdly, they must make a
fundamental change to work culture and personal relationships on the job. These people
need help and sympathy. However, the major obstacle to change at management level is
ideological hang ups and prejudices, amplified by the individualistic orientation of
rational economic theory.
Similar problems exist in the union movement. The ffrnst response was to amalgamate
into bigger unions, partly to rationalise scarce resources to better defend union and
worker rights, but also to embrace a wider skill range in their membership in order to be
more relevant to a multiskilled work force and to reduce the number of unions
negotiating at the enterprise level. These moves will succeed in the long term only if
unions mimic the new business management philosophy of providing quality service to
their members appropriate to the new environment and empower their members through
decentralised decision making. Such a change may well facilitate the extension of union
membership into new areas, for example, small business, provided this is also on the
basis of assisting small business to improve its management practices.
Workers will require a new range of union services; some old ones will diminish in
importance and some full time union employees will feel threatened by the apparent loss
of power, the need for new skills, or because of the difficulty in making the cultural and
ideological changes needed.
Hon Peter Foss: What are you quoting from?
Hon J.A. SCOTT: It is something I have written down myself.
The Australian egalitarian traditions and union solidarity are powerful cultural pluses
when the new management philosophy is adopted. Where Australian business has done
so, the response and the gains made have been rapid in comparison with the experience in
the United Kingdom and the United States, according to industry commentators. Some
unions have been a driving force, urging management to move down a new path. The
barriers to change are mostly ideological and cultural - failure to understand the
underlying concepts as well as prejudices built up from the bad experiences under the old
system and a fea of change. Those businesses that operate in the new management style
often have a superior environmental record. The positive and caring attitudes that arise
in the businesses are reflected in their attitude to the environment. The changes are
profound in their extent and consequences and, in retrospect, much of the past conflict on
the industrial relations scene has been over bad and alienating management practices.
These should recede if the new management philosophy prevails in Australia. The focus
of the struggle between workers and employers in Australia will shift to a higher and
potentially more significant level. The key issue will be business management practices
and strategies, and how rewards will be equitably shared. Significant progress in this
area wili be enhanced through positive social relationships, which are critical for
business. T'his Bill will not take us anywhere in that direction; in fact, the trilogy of Bills
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is about division. This legislation is not about cooperation and building relationships in
business; it is about disempowerment and division. As such, I hope die legislation will
be radically amended, although I doubt that that would Save it.
HON DOUG WENN (South West) (10.01 pm]: I did not intend to speak on the
Workplace Agreements Bill, but I must raise a few points about the second reading
speech. In that way the Minister will have fair warning of the issues I will pursue during
the Committee stage.
Hon Peter Foss: I appreciate that very much.
Hon DOUG WENN: Like other members, [ have not had huge involvement with the
union movement. However, 10 days into my working life as an apprentice painter, a
union representative camne onto the site on which my boss and I were working - we were
a two man work force. Within aweek the union had arnged apay rise fromfE.60Oto
£3.60 a l increase! That union riepresentative happened to be a colleague in this place,
Hon Tom Butler, who was the south west representative for the Painters and Decorators
Union at the time. Since then [ have come to know htim very well, particularly as we
came into this place at the same time. I always think about what I would have done if he
had told me to go on strike. The work force involved the two of us and it would have
been an interesting exercise. However, thankfully, the boss was able to come to the
party. Significantly. I was too young to understand what was happening but the union
representative told me my entitlements. Although I anm thankful for the opportunity of
completing my apprenticeship, my then employer did all he could to get something for
nothing. That was his attitude in life, and as soon as someone finished an apprenticeship.
that person was replaced by another apprentice. Hon Tom Butler ensured that I received
full entitlements and proper salary.
I will not speak for a full hour tonight as I know that my colleagues have covered 99 per
cent of the legislation comprehensively. Hon John Cowdell wI follow me, and knowing
how well he speaks, he will cover the other points. Therefore, it will be impossible not to
repeat some earlier comments, but!I shall try not to do that. The second reading speech
indicated that -

The provisions of the Bill will bring about a dramatic and historic alteration to the
industrial relations fr-amework of this State.

It then refers to the first industrial relations Bill enacted in 1900 in this State. The
Minister for Health is an understanding person, even though he does not always listen.
However, he is a hell of a lot more understanding than the Minister for Labour Relations,
who introduced this Bill Iin Mnother place. The Minister for Health should think about the
history of this matter: The Bill enacted in 1900 was a reaction to exploitation by the
wealthy and was designed to protect the people who were not receiving their rights; in
many cases people could not feed or clothe their families. The Minister should bear in
mind that this Bill takes us back to 1900.
Hon Derrick Tomlinson: And 1826 before the poor reforms!
Hon DOUG WENN: The second reading speech states that the Bill "will not tinker on
the edges" of the industrial relations system. The Government in another place did not
tinker around the edges:, it attacked it with a mighty hatchet and chopped the industrial
relations system as we know it to pieces! Thbe system, under this legislation, will be
destroyed and the power will be handed back to the wealthy.
Hon W.N. Stretch: It recognises modemn trends in industrial relations.
Hon DOUG WENN: The reference in the second reading speech which will come back
and bite the backsides of members opposite reads -

The Bill is an essential ingredient of the Government's pre-election commitment
to better management of the State's economy -

The crucial part reads -
- and more jobs.
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Hon Derrick Tomlinson: you're the first one to recognise that; well done!
Hon DOUG WENN: The headline in today's The West Autalian was that 1 100
Ministry of Education jobs will go. That is the tip of dhe iceberg with this legislation
which will be used to make life worse for Western Australians. Unfortunately, we must
put up with the situation until the next election in four years - that is how long this
Government will be in office.
The Minister for Health said that this Bill will make people return to the unions.
However, the Bill will not do that as the fact is that the election of this Government has
already seen union membership increase dramatically in Western Australia.
Hon Kim Chance: Not to mention ALP branch membership. Mr Wenn.
Hon DOUG WENN: Very much so. People am scared of members opposite. The next
election will indicate how scared people are of this Government. as it will be dumped
from on high.
Hon W.N. Stretch: We will take that chance.
Hon DOUG WENN: The second reading speech refers to better cooperation and
communication between employers and employees. The words are very nice, and I agree
with them. However, that is already happening; cooperation between employers and
employees is occurring in some, not all, workplaces. Better workplace agreements have
been arranged through unions on behalf of their members.
Hon W.N. Stretch: Unions are going along with it because they recognise that that is the
modern trend.
Hon DOUG WENN: Does that mean that unions created the modern trend?
Hon W.N. Stretch: It was predominantly the workers, not the unions, and the employers
who created the trend.
Hon DOUG WENN: The second reading speech refers to human relationships in the
workplace. Again, these are already part of the workplace. When the Department of
Occupational Health, Safety and Welfare was established in this State, we created a huge
system involving Government departments and major companies in Western Australia.
Hon W.N. Stretch: It put hundreds of people out of work.
Hon DOUG WENN: People were able to negotiate through that organisation with
employer and employees, which enabled better agreements to be made in the workplace.
Certain aspects of this Bill are already happening in the workplace. Although I do not
agree with the Bill because of the way it was presented and 99 per cent of its content, I
accept that remaining one per cent of its content.
The second reading speech later refers to workers' rights to go to the Industrial Relations
Commission; however, the commission will become toothless under the legislation. It
will not be worth anyone's while to do that.
Hon J.A. Scott interjected.
Hon DOUG WENN: That is, of course, if they can afford to attend court. The employer
will not pay for the employee to attend and the employee will not be able to afford a
lawyer, as stated by Hon Kim Chance. The only people who will become wealthy are the
lawyers. Hon Kim Chance explained how a good lawyer will have the employee tossed
out of the commission. I bet London to a brick that, because the employee brought the
matter to the commission, he will pay the costs.
Hon Peter Foss: Your faith in lawyers is touching.
Hon Kim Chance: It is just that the ones we know are no good.
Hon DOUG WENN: I know many lawyers who are good people, but same lawyers do
not give a damn about people, just about money. Hon Peter Foss is a lawyer and does not
have to go to a commission to set his fees.
Hon Peter Foss: The courts have always set legal fees - that is going back hundreds of
years.
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Hon DOUG WENN: From what my friends tell me, lawyers do not follow them.
The PRESIDENT: Order! Let us worry about what is in this Bill.
Hon DOUG WE.NN: The biggest loss to the worker will be his right to go to a
commission about a claim of unfair dismissal. Nothing in this legislation indicates who
will pay the court costs. The Minister's second reading speech indicates that the rights
and obligations will take effect after termination of employment Currently, when
someone leaves his job he has a right to superannuation or a pension. The Minister did
not mention whether an employer could take away that right to superannuation by way of
a workplace agreement. Under the current system it is compulsory for the employer to
pay superannuation to an employee. The second reading speech also states that the
enterprise may have as many workplace agreements as the employer and the employee
choose - reference to the employee was tacked on. My daughter applied for a position
with a major takeaway food outlet. She was told by the prospective employer what her
wage would be and was told not to ask for anything else. That is the sont of attitude that
will prevail under this legislation.
Hon Peter Foss: That was under the current system.
Hon DOUG WENN: My daughter was asked if she would make deliveries. She was told
she would be given a vehicle, but would have to sign a piece of paper saying that she
would drive the vehicle at her own risk and that the company would not be responsible
for anything that happened to her. If she were involved in an accident she would pay the
frst $500 on the insurance. She would not be driving the vehicle for her own benefit, but
for the enhancement of her employer's business, yet she would have to carry the full risk.
I told her not to take the job, that I would rather give her more pocket money than put her
at risk. However, that sort of arrangement is already going on.
Hon W.N. Stretch: How long ago was that?
Hon DOUG WENN: That was three years ago.
Hon WYN. Stretch: That was during the time of your Government.
Hon DOUG WENN: It had nothing to do with my Government. It is an example of the
way an employer can take away someone's rights.
Hon W.N. Stretch: The exploitation occurred during the time of your Government.
Hon DOUG WENN: We were working on that and getting somewhere, but your
Government has thrown it wide open for such exploitation.
Hon W.N. Stretch: We will give her protection.
Hon DOUG WENN: The Government will not do that.
Hon Peter Foss: That sort of thing would have to go before the commissioner.
Hon DOUG WENN: That is right, and it will not be possible for an employee who is on
a low wage to do that.
I was astounded when, during the second reading speech, the Minister stated that the Bill
provides that it will be an offence to falsely represent oneself when bargaining.
Hon W.N. Stretch: Do you know the relevant clause of the Bill?
Hon DOUG WENN: I will by the time we get to the Committee stage.
The PRESIDENT: Order! I have already indicated that interjections are unacceptable
and I have not changed my mind. I remind the honourable member who has the call that
the time to discuss clauses of the Bill is in Committee. Although it is proper to make
passing reference to clauses, as the member is doing, he should not dwell on it too much
at this stage.
Hon DOUG WENN: I did say to the Minister that I did not want answers now, that I was
forewarning him of the questions I would be asking during Committee.
The PRESIDENT: Order! All I was getting at was that you were enticing the Minister to
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start answering you now, because he was frantically looking for the clause you were
speaking about.
Hon DOUG WENN: Mr President, I accept that you might see it that way, but I do not
think the Minister needs enticing. I am sure the Minister will explain at great length, as
usual, during the Committee proceedings. It may be that the clause has been drafted
incorrectly. That turn of phrase would be more relevant to someone trying to elude the
police, not to a bargaining agent. The second reading speech states that the presence of
the union at the negotiating table imposes rigidities on the negotiation. I am at a loss to
understand bow that can be. All union representatives are very fluid in the way they
negotiate. Admittedly there axe times when it comes to a yes or no answer, but they are
working on behalf of someone to get the best for that person, not trying to get the best for
themselves. To say they place rigidities on the scope of bargaining is something I hope
the Minister will explain during the Committee stage.
The second reading speech states that where the employer and employee have agreed in
writing, an organisation of employees may be included as a party to an agreement. The
next part of the Minister's speech begins with "however', which is one word I do not
like. The Minister said, "However, any inclusion is on a strictly defined basis." Who
will define that basis? If we follow the New Zealand model, and I am not sure this
legislation does not come directly from New Zealand, the employer defines that basis. I
accept that the employee can go to the commission, but it would be at his own cost. I
hope the Minister will explain that to me at a later date.
The clause on the content of a workplace agreement provides that certain mandatory
provisions must be included in the agreement. However, subject to such requirements a
workplace agreement may contain whatever provision the panies agree to include.
Nowhere in the second reading speech does it state what those mandatory provisions are.
Hon Peter Foss: It is in the Bill.
Hon DOUG WENN: I must have missed it. I will read the Bill again later and explain it
to myself. The employer will dictate what those mandatory provisions are. He has the
night, in the way I read it, to ignore those certain mandatory provisions. He has the right
to say, "These again are my agreements." The Minister who introduced this Bill in
another place is on record as saying that a person does not have to agree to those
agreements. Employees do not have to accept them; they can go and look for another
job. That is really what this Bill is leading to - people can look for another job. They
either work under the agreements or go for another job.
I also challenge the view that the mandatory provisions require that any agreement must
be for a fixed term which cannot exceed five years. That leads to another question about
how a 15-year-old can be asked to make a decision on his own. Fifteen-year-olds going
for their first job will know that under this Bill they will have to go to their employer in
five years' time and renegotiate their whole contract. They have no guarantee of a job
after five years, no matter how hardi they work. At the time they turn 20 another 15-year-
old might come along who is willing and happy to be part of the employer's agreement.
The five year provision within this Bill needs to be looked at carefully to give people
more of a right totbe able to look after their future. My father was 41 years in the same
job and was proud of the fact that he, with the help of his union, was able to give my
mother, my siblings and me a caring home; a home where he was able to provide for us.
Under this system I do not think he would have been able to do that. We have gone back
to the early 1900s when instead we really should be looking forward.
Last year some of us were able to talk to a number of people about the New Zealand
experience. One person to whom we spoke was the Director of the Public Service Board
in New Zealand. In relation to the public sector, the Minister's second reading speech on
page 3216 of Hansard states -

..the confidentiality provisions which apply to the private sector agreements
will not apply to those in the public sector. With same specifically nominated
exceptions,.. .
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I raise the example of the character in New Zealand because there was among the
members on that visit an equality of membership of die panics within this place.
Everyone of us walked out disliking him. He had that sort of an attitude. He was
explaining to us how he put together salary agreements for the public servants in New
Zealand. He was happy to show us, as this Bill nominates, that the confidentiality matter
as far as he was concerned did not exist. The question was then put to him, "Who
negotiates your salary?" He refused to answer. The question was also put, "How much
do you get a year?" He refused to answer. That is where I fear that the specifically
nominated exceptions will come into it. Will these people be appointed-, if so, does the
Government intend to appoint someone within its own little circle? I do not know. I did
not pick it up in the Bill, but I admit that I read the Bill quickly to pick out the points I
wanted to. The matter concerns me. I hope the Minister will explain to me who he
intends to appoint to make the workplace agreements for the public sector. Will he be
specific about the specifically nominated exceptions?
Hon Peter Foss: It is in the Bill. They are just not subject to workplace agreements at
all.
Hon DOUG WENN: Why not? All our salaries are put out in the open. If we scratch
our back leg someone writes it up and the public knows about it.
Hon Peter Foss: It is just that they are not workplace agreements.
Hon DOUG WENN: The President will come down on me like a ton of bricks in a
minute if the member keeps setting me up.
I have made the point fairly clearly, as have a number of my colleagues on this side, that
employers will not encourage anyone to go to the commission for unfair dismissal. They
will say no and will stand fast. It will go back to the individual employee to take it to the
commission.

Point of Order
Hon P.R. LIGHTFOOT: I wonder whether the member could table the file from which
he is quoting at the end of his speech.
The PRESIDENT: The member must first be asked to identify the file so that at the end
of this speech we will know what we are speaking about. Will the honourable member
identify that file?
Hon DOUG WENN: I would be happy to, Mr President. This file comprises second
reading speeches, copies of Hansard that were used in the other place, and Bills which
are being dealt with in this place, any of which members can get from the Clerk at any
time.
The PRESIDENT: As long as we identify the file you must ask for it to be tabled at the
conclusion of the member's speech. You cannot ask for it to be tabled now.
Hon P.R. LIGHTFOOT: Yes, sir.
Hon DOUG WENN: I forgot to add that the file also contains press releases.
The PRESIDENT: Lock, stock and barrel.
Hon DOUG WENN: Absolutely, just to make the member happy. He can even have the
folder if he likes.
Hon Tom Stephens: If he promises to read it.

Debate Resumed
Hon DOUG WENN: Under the standing orders I cannot read it, but I can refer to
copious notes.
I return to the point about unfair dismissal if a person does reach the commission. The
second reading speech also states that the court may make an order for die payment of
compensation to the extent of six months' remuneration. The court also has the power to
order the payment of damages by the employer to a limit of $5 000 in the case of a
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breach of contract. If the employer wants to get someone he can just pay up. The
Opposition quickly did some sums on the bare minimum wages which we know already
exist, and it works out to be about $12 000. Six months wages of $6 000 plus $5 000
results in the person being given $11 000 and got rid of. The second reading speech
further states that where the coercing of employers by commercial pressure occurs -

Prosecutions for such offences will be brought in the Industrial Magistrate's Court
and penalties will be appropriately severe.

It loses me that we can back the employer so hard, with a six months' payment plus a
$5 000 fine for employees, whereas when it is the other way around we can take the
employer to the court and the penalties will be "appropriately severe". Were this
Government dinkumn it would make it even all round, it would give some protection to
the employee. That is not there.
Hon Peter Foss interjected.
Hon DOUG WENN: I am only going through my concerns about the Bill tonight. When
we get to the Committee stage I will get to the nitty gritty of the Bill. The Minister said
in his second reading speech -

For unions there is nothing to fear in this Bill.
My god! We fear the decimation of unions. Members opposite might think we are idiots
but the Opposition and the unions know better. I will throw at the Minister one of his
own phrases, "If you don't listen, you won't learn.t' How many people were out the front
of this building the other day?
Hon Bob Thomas: Twenty thousand.
Hon DOUG WENN: Yes, 20 000 people were so concerned that they marched on
Parliament House.
Hon Peter Foss: There were not 20 000.
Hon DOUG WENN: I suppose I have learned to count like the lot opposite. They were
so concerned about how many were going to turn up that they put barricades at the front
of Parliament House.
Hon Peter Foss: That is a reflection on the Chair. The Presiding Officers authorised that.
Hon DOUG WENN: Whatever. Those people came here and said, "If you don't listen,
you won't learn." They told the Minister in the other place, as I am sure they will tell
Hon Peter Foss, because he is handling the legislation in this House, that they do not
want this Bill to pass. I have been told that also by unions in the south west. They have
asked for copies of the Bill so that they can have an input. Whether they will be heard is
another thing. The Minister also said in his second reading speech -

Our new industrial relations system in Western Australia will, we believe, be the
best in Australia.

The Minister will lose out very sadly on that statement; it will go nowhere near it. We
have now a system in Australia, not just Western Australia, that we should be trying to
enhance and retain.
I did want to cover one other point. All the way trough the legislation, reference is
made to salaries. If anyone thinks that, under the system lad down in the Bill, people
will get the salaries they are getting today under the samne conditions, they live in cuckoo
land. I accept Hon Reg Davies' point that we have heard very little from members
opposite about this legislation except by way of a few interjections by the Minister. Will
the cost of goods that we buy in the shops come down when this legislation is passed?
Salaries will be reduced. For example, recently Bunnings reduced its workers' salaries
by 20 per cent but at the same time it increased management's salaries. Where is the
justice in that? There is none and we will see a lot more of that. The prices of goods in
Bunnings stores will not come down!
I am frightened that two big industries in this State will be badly affected by this
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legislation. Tourism has a huge impact on Hon Bill Stretch's and my electorate. We get
a number of overseas tourists in the south west. However, die largest number of tourists
are Western Australians and people from the Eastern States and we know from the
statistics that the number from the Eastern States has dwindled considerably. The other
industry that will cop it fairly and squarely ffrm this legislation will be luxury items.
Many people will not be able to maintain their standards of living. They will try for a
while until they get into financial trouble. The hospitality industry will cop it in the neck
and, dare I say, my wife and my daughter have a flower business which will be badly
affected. Flowers am a luxury item; they are not something that one buys everyday.
Those ame the sorts of businesses that will cop it. If the Government can prove to me that
my fears are unfounded and that with wage reductions there will be cost reductions, I will
be mildly happy. However, this Bill will create a huge headache for the Minister and
there are two Bills with which we have to deal after this. lHe has done the right thing by
providing us with plenty of time to speak on this Bill. However, as Hon Reg Davies said,
it is disappointing that we have not heard more from members opposite.
My colleagues who are very skilled in industrial matters have coveted that side of the
debate. Therefore, I will not go into those matters. As I said, this Bill will create huge
headaches for the Minister and I totally oppose it.
HON J.A. COWDELL (South West) [10.36 pm]: I have before me the second reading
speech on the Workplace Agreements Bill delivered by Hon Peter Foss. It seems to be a
popular document this evening. I am convinced by his speech that this is an appealing
piece of legislation! It is probably the finest piece of legislation presented to this House
since the Master and Servant Act was passed in 1892! It reminds me in many ways of
that piece of legislation except it is a little more subtle, but not much more.
The Minister promises in his speech to do away with the last 90 years of stagnant and
sterile legislation and bring us back to the warm intimacy of the one to one relationship
of the Master and Servant Act. The Minister says of this Bill -

The provisions of this Bill will bring about a dramatic and historic alteration to
the industrial relations framework of this State. Since 1900 when the first
conciliation and arbitration Bill was enacted, a number Of significant changes to
the system have been made....
This Bill will not tinker at the edges of that system but rather its provisions will
bring about a quite radical change to the structure of the system as a whole, by the
introduction of workplace agreements.

This Bill captures the ethos of a past golden age best summarised in the introduction to
Dr Frank Crowley's article "Master and Servant in WA" which states -

The evolution of a legal code to meet the needs of masters and servants in the
years of colonisation was in a great measure influenced by the initial difficulties
of settlement. A small section of a mature society was transplanted into an
unsettled and undeveloped country, and the traditional restraints on personal
behaviour were to some extent broken down. A harsh legal code was the obvious
consequence when one class was forced to be continually assertive to maintain
recognition of its social superiority as well as its economic needs.

I am aware that the Minister has, from time to time, referred to this House as the House
of knights and burgesses. I can identify his quote.
Hon P.H. Lockycr interjected.
Hon Tom Stephens: With you in here, Lockyer, it is like a circus. Just shut up and allow
the member to get on with it.
The PRESIDENT: Order! I will not tolerate that type of interjection and I suggest that
the member refrain from making them.
Hon J.A. COWDELL: It continues -

The existence of a system of indentured labour, and of a set of regulations which
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were weighted heavily in favour of employers, can be taken as an indication of
the structure of society in the first two decades of Western Australia's settlement.
On the one hand there were the labourers, the Iargest single class in the
community. On the other there were the masters, most of them with large estates,
who generally looked on themselves as the counterparts of the cultured gentry of
their homeland, and believed that a gentleman never lost his rank as long as he
was employed in an honest pursuit. They believed also that society would never
work well unless them were a station for each class according to God's ordinance,
with rich and poor, master and servant, each performing their respective duties.
This meant that if the common people were civil, industrious and sober, they
might still succeed, and far better than they could in England. "But they must be
patient and take their share of privations firt, like their betters", as the Reverend
J. Wollaston remarked. There were also some who, unable by birth to lay claim
to the status of gentleman, maintained their superiority by social exclusiveness,
by commending industry and sobriety among the lower orders and arrogantly
treating as insolence their claims for better treatment and higher wages. Although
the hardships of pioneering and the immediate need for concentrating on the
pursuit of material welfare softened some of this arrogance and eventually
established new standards, yet the legal relations between masters and servants
underwent little change in the years 1829 to 185 1.

I might add a postscript at the end: And in dhe years 1993 to 1997.
The Bill before us today will be familiar to many Government members who fondly
remember the Masters and Servants Act 1892. Section 2 of that Act stares -

The Act passed in the 6th year of the reign of Her Majesty, number 5, entitled 'An
Act to provide a summary remedy in certain cases of Breach of Contract,' and
'The Masters and Servants Amendment Ordinance, 1868.' and 'The Masters and
Servants Amendment Act, 1886,' are hereby repealed, except as to anything
lawfully done thereunder and this Act shall apply to all conflicts, services, and
employments made and entered into before the passing of this Act in respect of
which no proceedings have, before the passing of this Act, been taken or
instituted under the said repealed Acts, and all proceedings under such repealed
Acts which may be pending at the time of the passing of this Act shall be
continued, prosecuted, and completed as if this Act had not been passed.

Of course, favourite sections of that Act, which members opposite no doubt bold dear to
them, are section 10, the recovery of money by distress and imprisonment in default;
section 13, the punishment for aggravated misconduct; and section 19, wages not payable
during imprisonment. The Minister happened to leave out that section. That must have
been an error in drafting. I had suspected that the Government's legislation was a bit
namby-pamby on this basis and that it had missed some of the salient features of the head
legislation. Thecre is also the endearing section 21, which states that nothing in this Act
shall prevent proceedings by action. Section 27, of which all members will be aware,
deals with appeals to the Supreme Court. That section states - and this may sound a little
familiar - that any party who shall feel themselves aggrieved by any conviction or order
under this Act may appeal therefrom to the Supreme Court of Western Australia or to any
judge thereof and the court or judge shall have power to reverse, vary or otherwise deal
with such conviction or order. Thtat is very similar to some clauses we find in the Bill
before us tonight. We have here, therefore, the previous golden age to which the
Government looks.
I find the Minister's claims in support of this Bill compelling, forthright and candid, even
though they seem to be remarkably similar moa speech made by a former contract cleaner
in another place. The speech by the Minister for Health states that the new system will
provide us with everything we need. There is, of course, the Stakhanovite culture of
work. The Minister states in his second reading speech that -

The focus of the new system will be on the workplace and the development of a
workplace culture in which employees can take an active and responsible role in
directly setting their own work conditions.
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The second claim made by the Minister in support of this Bill is that it is part of a
comprehensive package of coercive measures. He states -

The Bill, together wit its complementary legislation, the Minimum Conditions of
Employment Bill 1993 and the Industrial Relations Amendment Bill 1993, will
provide, within an industrial relations environment of statutorily provided core
minimum conditions, new and greater opportunities for initiative, flexibility,
cooperation and positive human relations within the workplace.

The third claim is that the Bill will provide protection from evil unions. The Minister
states -

The Bill, then, will establish the alternate system ... the legislation con mans
extensive provisions to strengthen the rights of workers to freedomn of association,
to protect workers against coercion by anybody ...

The fourth claim in support of the Bill is that it will undermine collective bargaining.
The Minister states -

The Bill provides for both collective and individual workplace agreements.
Individual workplace agreements may override or be in addition to collective
agreements, or may be in substitution for any provision of an applicable collective
workplace agreement. No stipulated maximum quota of employees will be
required to formn a collective agreement. This is a matter to be sorted out among
employees and between a group of employees and their employer. An enterprise
may have as many workplace agreements as the employer and the employees
choose.

The fifth claim made by the Minister is that the Bill picks off the workers one by one.
The Minister states -

New employees joining a business after a collective workplace agreement has
been negotiated may be covered by that collective agreement if agreed between
that employer and the new employee, or they may negotiate their own individual
or collective workplace agreement.

The Minister then commends this Bill by referring to the end of protection for workers.
The Minister states -

The characteristic stance of unions is one of protection. That is understandable,
and even, in some contexts, admirable, but, given that mind set, and the concerns
of a union about the potential flow-on of matters negotiated from one enterprise
to another in an industry covered by the union, the presence of unions at a
negotiating table imposes rigidities on the scope of bargaining.

T'herefore, the Bill will have the advantage of ending the protection of workers.
The Minister then commends the Bill for creating tame cat, pseudo unions. He says that
the critical element in these provisions is that the employees and employers will have to
want a union's involvement. However, any inclusion - that is, of a union - is on a strictly
defined basis and subject to an undertakng by the organisation that it will conduct its
affairs in a way consistent with the observance of the agreement, 'The Minister then
commends this legislation on the basis of wage freezes for periods up to five years. He
states -

The mandatory provisions require that any agreement must be for a fixed term
which cannot exceed five years from the date it came into force.

The Bill is further commended on the basis of privatisation of arbitration. The relevant
ministerial comment is that those provisions must also confer a right on a party to refer to
arbitration in any such dispute and must also include the means for appointing an
arbitrator and an undertaking by the parties that they will accept the arbitrated finding as
final. T1he Bill is further commended because it provides a facade of protection with
respect to the commissioner's role. The Minister states that the commissioner's role is
not simply to rubber stamp agreements but to ensure that panies properly understand
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what they are signing. T7hat is, of course, with no means of vetting the relevant
provisions of workplace agreements.
The Bill is further commended on the basis that it overrides freedom of information
legislation and makes labour market wrends secret. The Minister states -

All private sector agreements lodged or registered are confidential and their
contents are not open for inspection except by a party to it.

To go on with the commendations provided by the Minister, the Bill has the advantage of
covering up the abuses and irregularities of the workplace. The Minister states -

T1hese records will be accessible, but only on written request from the employee, a
person authorised by the employee or an authorised member of the staff of the
commissioner. Only the records of the person nominated in the request will be
available for inspection.

Then, of course, there is the commendation of preventing legitimate address of
grievances. The relevant part reads -

Actions for breach of contract will be brought in the Industrial Magistrates'
Court. In any action for breach of contract the aggrieved party must include in
the claim a certificate confirming that dispute resolution procedures, so far as they
existed, have been followed. Further, in any such proceedings the court will be
bound by any arbitrated decision about the meaning and effect of a workplace
agreement.

Of course, that is regardless of who the arbitrator is. The Bill is further commended as
instituting a cheque book appeal procedure. The relevant part, reminiscent of the Masters
and Servants Act states -

The legislation provides for parties to be able to appeal a decision in the Industrial
Magistrate's Court to the District Court, and decisions made in that court may in
turn be appealable to the Supreme Court.

The Minister commends the Bill for prohibiting legitimate industrial action. To quote the
Minister -

The new approach to collective bargaining signalled by this legislation calls for
new attitudes to industrial action. The restrictions placed on industrial action
during the period of the agreement are counterbalanced in this legislation by the
provision of a limited immunity for industrial action for either employees or
employers for the purpose of obtaining a new workplace agreement. However,
this immunity is strictly defined, is limited to the three month period after the
workplace agreement expired and is conditional upon all the other parties being
given seven days' notice of the action.

The Minister, of course, sums up by commending this legislation on the basis of giving
the employers increased power. He states -

This Bill has been framed - in conjunction with the Minimum Conditions of
Employment Bill and the Industrial Relations Amendment Bill - with a view to
putting control of workplace relations back into the hands of those people most
directly concerned with the prosperity and efficiency of the enterprise; that is, the
employer and the employees.

With this Bill, the Government has provided us with a third way in industrial relations:
There is the Federal system, the State award system, and this new private contract
system. The Government would have us believe that this new third way will solve all our
problems, economic and industrial. It is claimed that industrial disputes will be reduced.
We will become productive and more internationally competitive, and we will be saved
from our dire economic straits, all by the stroke of a pen and an act of this House.
However, this third system is nothing more nor less than a third world system. Minister
Foss says ominously in his second reading speech that it is obvious we are living beyond
our means. It is not apparent to me that it is the ordinary, avenage wage earner or pension
beneficiary that is living beyond his or her means.
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Hon A.J.G. MacTiemnan: They are eating, for God's sake!
Hon J.A. COWDELL: Yes, but what we get is a legislative package from this
Government which will reduce wages and conditions for avenage workers. No doubt,
many people will be recruited - or should I say, coerced - into the system. Employers
will force most recruits in, on the basis of the sign or resign principle. Some people will
go in out of ignorance, and there is plenty of scope for ignorance. The Government has
included an extraordinary provision in this Bill; new contracts must remain secret. That
is indeed extraordinary. In this State at the moment if people want to find out what a
teacher, a carpenter, a bricklayer or anybody else earns they can go to the Industrial
Relations Commission, look up the award, and check the pay rate of a person, together
with the extra allowances for skill and overtime. People can look up the minimum rates
under awards. That information is freely and publicly available. However, the
legislation is designed so that the contracts which will be signed will be secret. No-one
will be able to find out the ternms of the agreement - an abrogation so soon of our recently
passed Freedom of Information Act. Of course, the Government must have a good
reason for this. Obviously if the workers knew how good the new third world system
was, they would be battering down the doors of employers to get these great new contract
deals. It is like the story of the Berlin Wall: It was really put up to keep the West
Berliners from flooding into the people's paradise. These secrecy provisions are to
prevent an explosive shift of all the workers from State and Federal award systems into
private contracts.
As I was saying. recruitment for this third world system may come out of ignorance.
Many people, particularly young workers, do not know the difference between the award
and the contract system. This legislation will not require the employer to put before
employees a schedule or a notice which states the provisions under their award and the
conditions under the contract they are being asked to sign. If the Government believes in
choice, why not have that in the legislation? Why is there nothing in the legislation to
require an employer to advise employees of their current conditions so chat they can
make an informed choice between what the award offers and what the employer is
offering?
Even then some will not be aware of the very serious consequences of signing a
relatively simple contract. It is not always what the contract says, but what it does not
say. What will be the position of employees who sign a contract which is only one line,
for example, about a dispute settlement procedure? If those employees sign that contract,
they will lose all of the protection under ocher parts of their award. Most awards
comprise 20 or 30 closely typed pages of conditions because they have been developed
over many years. The majority of people in the community do not know what is in the
award under which they work. They know they have certain conditions and that they are
entitled to a certain margin for their skill, to a certain amount of sick leave and to a
certain amount of extra money if they work on weekends or do dangerous work. They
certainly do not know that if they sign a contract to agree to a method of resolving
disputes, they will lose all the other conditions in their award which have been built up
over perhaps 50 or 60 years.
At the moment many employers telephone the Department of Productivity and Labour
Relations to seek advice on the amount an employee in this or that category should be
paid. I suppose under this new system and under this Government if an employer
telephones the department, that person will probably be told the basic individual contract
conditions that are contained in the accompanying piece of legislation to this Bill - a
further push along for the third world system.
Hon Tom Helm: If someone tells them, he can be prosecuted.
Hon J.A. COWDELL: Indeed, the lawyers are probably hot on that trail already.
Recruitment for the third world system will no doubt be quite strong among those
workers who are non-English speaking or illiterate. The most vulnerable workers in the
community are those for whom English is a second language. Many will find it difficult
to read a contract written in legal jargon. In fact, most of us would find it difficult. This
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legislation makes no provision for those people and no provision for the Commissioner
for Workplace Agreements to satisfy himself or herself that people understand the
contract.
Others will be recruited into the individual contract system not realising the rights they
will be giving away. There will be little or no union or group protection. To suggest that
unions can be party to a contract is a sham. The unions will not be involved at all in any
elements of the contract negotiations or the dispute resolving mechanism. The unions
will probably not get to first base as die legislation provides that unions can be a party to
the bargaining process only if the employer agrees. Therefore, the employer has a veto.
Currently a person under the age of 18 years, a minor, enjoys the protection of common
law. Under common law a 15 year old who signed a contract would not be bound by it
because he is not an adult. However, under this legislation a 15 year old who goes to a
fast food outlet and has a contract put in front of him for $2 an hour and signs that
contract for five years would have no redress. That person would have no opportunity to
take that contract home to his or her parents or elsewhere to receive external, independent
advice about the contract.
An inferior arbitration system will replace the Industrial Relations Commission in this
new private contract system. If individual workers want a matter relating to the
interpretation of an agreement to go to the Industrial Relations Commission, if workers
want disputes under any agreement to go to the commission or if a person wants an unfair
dismissal action to go to the commission, those conditions must be placed in any contract
at its inception. How may ordinary workers would know that? The employer would
probably say that employees could not nominate the commission. The Government has
given employers the opportunity to appoint an arbiter. Every agreement and contract
must provide for an arbiter. The employer will probably nominate an arbiter who will be
in sympathy with the employer.
The PRESIDENT: Order! I am intrigued about what is happening in this Chamber
tonight. I referred one member earlier tonight to Standing Order No 83. 1 will not
invoke it. Let me assure honourable members that because I have been very lenient with
regard to that standing order, it is a very temporary state of mind that I have. I
recommend that when members are referring to copious notes, they make it look like
they are referring to copious notes.
Hon J.A. COWDELL: The notes become less copious, although some of the quotations
might increase.
The PRESIDENT: Order! I am enjoying the member's quotation very much, although it
is an awfully long one.
Hon J.A. COWDELL: As I said previously, the bulk of employees who go into this third
world system will do so because their employers or prospective employers will fore
them into it. The so-called choice contained in this Bill is not real. Very few employees
of their own volition would move to this inferior system. Even the Government admits
that it is unfair. It refuses to guarantee that no-one will be worse off under this
legislation. The Government refuses to agree to a provision similar to that contained in
the Federal Act under which no registration or agreement will occur if anyone is
disadvantaged. Here is the proof of the pudding.
What sort of society will this new third world system of individual contracts create? I
think we need only look at the New Zealand experience for some indication of what we
will get. I refer to a report from the New Zealand Council of Trade Unions entitled "The
three faces of Employment Contracts Act'. The report states -

It is no longer a case of what effects it may have; practice has taken over from
theory. As expected the Act has not had either simple or universal effects. Its
operation has revealed its three faces: the face of exploitation; the face of
confrontation; the face of stagnation.

The report then goes on to indicate the consequences of the operation of similar
legislation in New Zealand. Fortunately, an opportunity exists for the workers of
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Western Australia to take an alternative course to chat envisaged by the perpetrators of
this Bill. They need not be forced out of the State award system into private contracts;
they can move to Federal award coverage. I welcome the assurances of the Federal
Minister for Industrial Relations in addressing the Australian Council of Trade Unions
when he said recently -

For those who are confined to the State system, access to adequate minimum
wages, unfair dismissal procedures, equal pay for work of equal value, and
12 months unpaid parental leave will be guaranteed through the Federal system.
Our use of the External Affairs Power of the Constitution will ensure that the
traditional interstateness limitation of the Constitution is not an impediment to
providing these standards, where they are not already provided.
These standards will of course complement the safety net provided by an updated
set of Federal awards. Awards that will be the hallmark of our Labor system.
There will be no trapdoor under the enterprise bargaining streamn. Workers will
bargain with security, without the threat of disadvantage, and with real incentive
to share in the productivity gains.
And share in these gains they should. Company profits have risen for the last
eight quarters and were at record levels in the June quarter, levels exceeding the
previous peak in the June quarter of 1989.

Many workers in Western Australia will move to Federal award coverage. I would
welcome a truly national industrial relations system, with the States vacating the field.
Certainly, if all that the States can come up with are the experiments we see in Victoria,
Western Australia and Tasmania, they should vacate the field.
The current system has not been without evolution; it has been developing. We have had
most notably in the past two years the development of collective bargainfing, and
excellent agreements have arisen among the 1 000 or so enterprise bargains negotiated to
date. In my area the agreement chat came into force on 26 April 1993 at Alcoa of
Australia Ltd in Pinjarra is a model. This agreement and many others were negotiated in
the private sector under the existing system. We do not need the third world alternative
system offered us by the Government. It is a move away from negotiating, being
cooperative, sitting around a table and working out ways to move forward and to increase
produictivity. In fact, the word "productivity" does not feature once in the Bill before us
today. It is not about productivity, greater flexibility, improvement or moving forward at
all.
I conclude by reiterating my opposition to this Bill, to the creation of a third world
system of wages and work conditions in this country. The Australian Labor Party has
struggled for many years to ensure that the basic conditions of workers in this State and
nation are maintained. We fought every step of the way against conservative and
reactionary employers and parties to ensure that first the 48, then thea4, then the 40, then
the 38 hour week was achieved. We fought to ensure that one week's annual leave then
two, three and four was achieved. We fought for the rights of sick leave, public holidays,
bereavement leave and so on. We did this through direct legislation, through the
Government's role as a model employer and through the industrial relations system. We
will not see this material progress achieved by Western Australian workers over the past
100 years swept away by stealth and the stroke of a pen. Make no mistake: What the
Government is creating here is a two or three tiered system. it will create for those who
are least skilled and least able to protect themselves a slum system of individual work
contracts. Every secret substandard work contract will be stark testimony to the malice
and indifference of this Government.
HON SAM PIANTADOSI (North Metropolitan) [11. 15 pmj: Signor Vice Pitsidente,
la legislazione proposta da questo govemo non vale un cazzo per quelli che non
capiscono 1'inglese.

Point of Order
Hon PETER FOSS: I believe proceedings of this Chamber are obliged to be in English.
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Hon SAM PLANTADOSI: Che non capiscono l'inglese.
The DEPUTY PRESIDENT: Order! Hon Sanm Piantadosi will be seated. There is a
point of order. The member is correct, Hon Sam Piantadosi should ardrss the Chamber
in English.

Debate Resumed
Hon SAM PIANTADOSI: Signor Vice Presidente -

The DEPUTY PRESIDENT: Order! The member understands very well that his
behaviour is defying the Chair. I ask the member again to address the Chamber in
English.
Hon SAM PIANTADOSI: You are quite right, Mr Deputy President, but I thought I
would prove a point Members in here are offended because they did not understand me.
Hon Peter Foss: I understood every word you said.
Hon SAM PIANTADOSI: With the Minister's background I thought he would be a little
more considerate than the Minister for Labour Relations. The point I was making is that
this legislation has not been explained to a number of people within the community.
Hon B.M. Scott: They can read the award.
Hon SAM PIANTADOSI: Bravo, the new wonder for South Metropolitan Region says
they can read the award. If' English is not their first language they can read the award.
Could she understand what I said?
Hon P.H. Lo~ckyec She does not speak Italian.
Hon SAM PIANTADOSI: Hon Philip Lockyer would probably direct her towards Sicily,
and he would be wrong again.
The DEPUTY PRESIDENT: Order! I suggest the member address the Chair.
Hon SAM PIANTADOSI: I am, Mr Deputy President. On 19 August in the other place
Mr Catania asked whether the Department of Productivity and Labour Relations had
explained the new legislation to the ethnic communities? The Minister replied that the
department was developing strategies to inform all workers of industrial relations
changes. He said that in line with the Government's commitment to access and equity it
would develop appropriate communication strategies for the ethnic communities. On
5 August Mr Catania asked -

(1) What efforts are being made by the Minister and/or the Minister's
Department to explain the proposed new Industrial Relations Legislation
to the non-English speaking population?

(2) What consultation has taken place with the appropriate community ethnic
bodies?

(3) What information has been provided to the various media outlets?
The Minister responded -

(1) The Department of Productivity and Labour Relations is developing an
awareness raising campaign on the new industrial relations legislation.

In reply, the Minister said -

(1) The Department of Productivity and Labour Relations (DOPLAR) is
developing an awareness raising campaign on the new industrial relations
legislation. People from non-English speaking backgrounds have been
targeted for specific awareness raising.
Brochures explaining the Bills are to be translated into several languages.
Also migrant associations will be offered the opportunity of having guest
speakers at their functions or informal discussions to explain the new
legislation.
Migrant Associations to be approached include: Ethnic Communities
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Council of WA; Frenmantle Migrant Resource Centre; North Perth Migrant
Resource Centre; Adult Migrant Education Service; Catholic Migrant
Cent, Migrant Special Service Centre; Kulijak Aboriginal Employment
and Cultural Centre.

(2) DOPLAR is unaware of what consultation has taken place with the
appropriate ethnic community bodies on the new legislation. However,
DOPLAR is committed to providing information on all industrial issues to
all members of the community.

(3) DOPLAR has not provided any information to the various ethnic media
outlets on the new legislation to date. It is envisaged that press releases
and interviews will be conducted when legislative amendments have been
agreed. DOPLAR will liaise with the Office of Multicultural Interests to
develop an appropriate media strategy.

That is another interesting statement because we were told another lie by the Minister.
He was asked -

(1) When did the Minister instruct the Department of Productivity and Labour
Relations to develop a strategy program to advise the ethnic groups of the
changes to industrial relations?

(2) When did the Minister instruct DOPLAR to liaise with the Office of
Multicultural Interests to develop an appropriate media strategy to advise
ethnic groups of the changes to industrial relations?

The Minister replied -

(1) 1 have not instructed the Department of Productivity and Labour Relations
to develop a strategy to advise the ethnic communities of the changes to
industrial relations....

(2) 1 have not instructed DOPLAR to liaise with the Office of Multicultural
Interests ...

I remind the House that the Minister gave these answers on the same day and he had a
memory lapse. Both are dated 19 August. In one answer he said that he had instructed
the department and in another he said that he had not instructed it. What amc we to
believe? I know what has happened. Nothing! The interesting thing is that the Minister
has misled the Parliament. On the same day he gave two different stories. He told the
House that he had instructed the department to develop strategies to inform the non-
English speaking people in our community and, on the same day, he said that he had noL
I remind the House further that the same Minister had the gall to maintain, in response to
a question asked on 5 August, that non-English speaking people were targeted for a
specific awareness raising program. He stated that he had instructed his department to
develop an awareness raising program and to issue the necessary pamphlets to inform
non-English speaking members of our community about the proposed legislation.
However, the saga does not end there. A question was asked whether, in his capacity as
Minister for Multicultural and Ethnic Affairs, he had instructed the Office of
Multicultural Interests to develop a strategy program to advise ethnic groups.
Hon Cheryl Davenport: What date was that?
Hon SAM PIANTADOSI: The same day. Thursday. 19 August. He said that he had not
instructed the Office of Multicultural Interests. That is the appropriate body to prepare
those pamphlets and it is its role to disseminate information to other departments. Yet,
he had given no instructions to it.
Perhaps you should guide me, Mr Deputy President (Hon W.N. Stretch), as you guided
me when I spoke another language in this House. You could probably tell me what is the
truth of this matter. Three different positions were put by the Minister for Labour
Relations. Members should bear in mind that many non-English speaking, let alone
English speaking, people in the community would not understand the agreements. In
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fact, I challenge members to explain a number of the agreements. We have been told that
everything is sweet and that working people in Western Australia will be able to
negotiate their own contracts. If a person cannot understand what is being said, how the
bell can he put pen to paper and sign arn agreement that he does not understand? There is
stony silence from the Government ranks. Not one of them will respond or has the
decency co explain to those people what this legislation is about.
Hon Peter Foss: I would be out of order.
Hon SAM PIANTADOSI: That is very convenient, Mr Foss. It has not stopped the
member in the past. I guess our turn wI came when we hear his response to this debate.
His silence and the silence of other members opposite condemn them. We know they
have all been gagged. Are members opposite not concerned about people who cannot
defend themselves? Are they not concerned about people who do not have English as a
first language? There is not a murmur from members opposite.
Hon B.M. Scott: We will give diem jobs.
Hon SAM PIANTADOSI: Is the Government going to give jobs to the 1 000 people who
were sacked from the Ministry of Education yesterday? How many jobs have been lost
over the last couple of months? How wI members opposite give them jobs? We are yet
to see any offers of jobs being made. Did members opposite not read the headlines in
yesterday's newspaper? I remind Hon Barbara Scott that 1 asked a question six weeks
ago about cleaners. The Minister's response in Hansard was that no cleaners' jobs would
be lost. Members opposite call it credibility and accountability. Those are new words
that are supposed to cover all problems. 'Trust us", they say. The Premier said, "I am
not Jeff Kennet"
Hon Derrick Tomlinson interjected.
Hon SAM PIANTADOSI: Our friend has found his voice. He was muzzled and given a
pair so that he would not be in the House. Mr Deputy President, he is probably one of the
weak links with a bit of a conscience who may have spoken on this issue.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! I suggest that the member
address the Chair and speak to the Bill.
Hon SAM PIANTADOSI: I am addressing the Bill, Mr Deputy President. When I
referred to the member, I also made a point of doing so through you, Mr Deputy
President. I would not push my luck with you in the Chair, Mr Stretch. I respect your
handling of the presidency and the overseeing of the functions of this House. I know you
are fair. However, you must understand that I must tell the truth and the truth is that the
member was muzzled and was given a pair because he is probably one of the few
members on the Government side of the House who has a conscience.

Point of Order
Hon DERRICK TOMLINSON: Will the honourable member please explain when I was
given a pair?
The DEPUTY PRESIDENT (Hon W.N. Stretch): There is no point of order.

Debate Resumned
Hon SAM PlANTADOSI: As I indicated earlier, I always maintained that you.
Mr Deputy President, were a fair person and I am glad to see evidence of that once again.
I want to highlight t fact that this Parliament was lied to and misled by the Minister.
The DEPUTY PRESIDENT: The President has made it clear on several occasions that
he does not like and will not allow the use of the words "lies" &r "lied" in the Chamber. I
have been lenient twice but I will not be lenient again.

Hon SAM PIANTADOSI: I ask for your opinion. Mr Deputy President. As I have
indicated, I have in front of me two replies in writing from the Minister. I will read them
again and if I am wrong and the Minister has not lied, I will apologist.
-The DEPUTY PRESIDENT: Order! The member will resume his seat. I will not give
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an opinion. I am not entitled or empowered to, and I have no wish to give an opinion, If
the member believes die Minister has misled him in any way, that is a matter to take up
in die course of another debate. We are debating the Workplace Agreements Bill and I
suggest that the member address that Bill. Should he wish to raise this matter in another
debate, he is entitled to do so.
H-on SAM PIANTADOSI: This is part of the debate and, for your benefit, I will read the
question again. The Minister was asked whether the Department of Productivity and
Labour Relations had explained the new industrial relations legislation throughout the
ethnic communities. That is part of this debate and, therefore, I beg to differ with you,
Mr Deputy Speaker. This is the response of the Minister, which I will table if necessary.
It is not a response I made or a response die Minister has given to me. He responded to
another member in another place indicating quite clearly two different positions on one
day. Obviously they cannot both be right, If that is not misleading the Parliament and
the people of Western Australia, what is the position? I seek your guidance. Am I able
to quote from parliamentary documents to demonstrate that the Parliament has been
misled? Can I question a Minister who has told lies? It states quite clearly here in a
parliamentary document that it has occurred. I am not quoting something that Sanm
Piantadosi has said but rather the Minister's response, in which he has deliberately lied to
this Parliament.

Point of Order
Hon PETER FOSS: Not only has the member used unparliamentary words, but he has
previously been told by you. Mr Deputy Speaker, not to use the word "lied", and this is
the second time he has defied your ruling.
The DEPUTY PRESIDENT (Hion W.N. Stretch): I uphold that point of order. I remind
the member again that that word will not be used. I suggest the points the member has
made about the Minister's answer have been noted in Hansard and by the House, and the
member should proceed to address the Workplace Agreements Bill.

Debate Resumed
Hon SAM PIANTADOSI: I am addressing the Bill and will continue to do so. I will not
be sidetracked by the Minister for Health in this place or by any other member of the
Government as to the misleading of the Parliament by one of his colleagues. The
evidence is clear. Perhaps the Minister for Health would like to read the documents; they
are Assembly documents in which the responses by the Minister is quite clear. In one
day he gave three responses and there is obviously something wrong with that. One
minute he said he had instrcted the department and given orders, and the next minute he
said he had not. What is the position? If that is not misleading and lying to the
Parliament of Western Australia, what is?

Point of Order
Hon P.R. LIGHTFOOT: The honourable member has been warned three: times and asked
not to use the words "lies' or "lied". Also, this is a repetition of what the member has
already said and expounded on two or three occasions.
Hon Sam Piantadlosi: You were not in the Chamber.
Hon P.R. LIG3HTFOOT: I have been in the Chamber for the past hour, and the member's
behaviour is contrary to standing orders.

Ruling - By the President
The PRESIDENT: The second point raised is not a point of order. With regard to the
first point, Hon Sam Piantadosi knows that a procedure is laid down that will afford him
an opportunity to take action against not only a Minister but any other member of
Parliament who he believes has misled the Parliament. He should follow that proper
procedure. He is not allowed in this debate to suggest that any member of Parliament
lied to the Parliament; certainly he is not allowed to say that anybody deliberately misled
the Parliament. Both terms are out of order and in the context of this debate, he cannot
say that. If the member believes that the Minister has deliberately misled the Parliament.
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the standing orders, with which I know he is very familiar, provide a very simple
procedure which the member may adapt.
Finally, when the member is asked to withdraw an unparliamentary comment, there is no
question or argument about it. He either withdraws it or faces the consequences. I
recommend for his own benefit and for the benefit of the members whom he is trying to
educate, that he refrain from doing it.

Debate Resumed
Hon SAM PIANTADOSI: It is a very difficult task trying to educate members opposite.
It is obvious that they were not able to understand my opening remarks, and it is
unfortunate that you, Mr President, were not present when I made them.
The PRESIDENT: Order! I was not present in the Chamber because I was carrying out
some other duties. However, I was following very closely what the member was saying;
hence I am back in this Chamber because I interrupted the duties I was carrying out. I
knew exactly what the member was saying.
Hon SAM PIANTADOSI: You are the last person I would want to offend, because I
have a very high regard for you, Mr President. I did not intend any other meaning in that
remark. Unfortunately, while you may have been in a position to hear my comments and
the debate in this House, obviously you could not see the stunned looks on the faces of
some Government members.
The PRESIDENT: We do not yet have television.
Hon SAM PIANTADOSI: The position is quite clear. The point I make - it gives me no
joy to use the word I used earlier - is that so often we are criticised in the community
about the way we carry on and go about our business and because we do not disclose the
truth about what occurs. We have a perfect opportunity here where we have documents
that arc recorded in Hansard and a situation has arisen in which this Parliament has been
misled. I get the impression both from members opposite by their stance and from the
opinion that you gave, Mr President, in responding to a point of order, that I am to be
muzzled and not be able to respond or refer in this instance to what I believe to be the
case in respect of the Minister. I can adopt another procedure.
The PRESIDENT: Order! I do not know whether we are going from bad to worse. I am
not trying to muzzle you at all. You are free to speak your mind and make any comment
you wish, provided you keep within the bounds of the standing orders and rules of this
House. This House has made rules with which it requires its members to conform. One
of those rules is that certain language is unparliamentary and therefore unacceptable. I
do not want to make your speech for you, but I can think of at least half a dozen ways to
say what you want to say without using any unparliamentary language. That is not my
task; I have enough to do without writing people's speeches. You said that you have a
high regard for me, and I have a high regard for you, and I know that you would not
deliberately -

Hon E.J. Chariton: Everybody makes mistakes.
The PRESIDENT: Order!

Hon Sam Piantadosi: Hon Eric Charlton has made more than his fair share.
The PRESIDENT: Order! I know Hon Sam Piantadosi would not try deliberately to
antagonise me, but I must say I am not frying to muzzle him at all. If he comes to me
afterwards I will tell him how to do it.
Hon SAM PIANTADOSI: I apologise for using that word in the heat of the moment.
The issue is very serious. We are dealing with people outside this place who cannot
defend themselves. What really angers me besides being misled is that there is complete
silence from the Government benches. The only interjection on the part of members
opposite has been to take a point of order on something I said. They have been trying to
muzzle me. We have heard from Hon Barbara Scott that people outside this place do
understand and can sign documents. Apart from non-English speaking people, there are
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a number of people of Anglo-Saxon stock in our community who cannot interpret
awards. As has been indicated in this place, same people cannot interpret standing
orders, and I am probably one of them. I have some difficulty with that as well.
There am difficulties all round. The Minister for Transport does not know his portfolio
so he cannot understand or read the details Of it. That has been indicated several times in
this place. All these problems arise because people are unable to understand documents,
yet we are told a program has been put in place to inform those people so that they may
be in a position to understand. Then that was denied by the Minister. He cannot eat his
cake and have it too. What is his position? The truth is that this Parliament and Western
Australians have been misled. There is ample time to rectify the situation and for the
Minister for Health, who is handling the Bill heme on behalf of the Minister for Labour
Relations, to suggest to him chat they have another look at the Bill and its proposals and
inform Western Australians about them. They talk about equal access and equity. I ask
members opposite and I hope they respond and explain - I hope you will not mind their
interjections, Mr President; I certainly will not - where is dhe fair play, access and equity
for non-English speaking people in our community.
Hon E.J. Charlton: Get on with your speech and let him respond.
Hon SAM PIANTADOSI: That is the strength of the Government's response - the boy
from Tammin.
Hon E.J. Charlton: We have not heard anything yet. You have said the same thing over
and over again for a quarter of an hour.
Hon SAM PIANTADOSI: How many people cannot get past first base in understanding
a document?
Several members interjected.
The PRESIDENT: Order!
Hon SAM PIANTADOSI: Tell me. Maybe the Minister should listen and he would
understand some of the difficulties people are having.
The PRESIDENT: Order! I do not know what has happened to members. At one time
when I called for order people would keep quiet. Now it seems like an invitation for
everybody to get in on the act. Maybe I have to use a new word! I remind members, as I
have said so many times before, that they do not have to like what members say in this
place and they do not have to believe what they say, but they do have to listen to it. I
suggest they listen to Hon Sam Piantadosi.
Hon SAM PIANTADOSI: You are quite right, Mr President. They do not like what I
have to say. They do not want to believe it because it is true. They have no policies.
The same Minister who is responsible for industrial relations is responsible for
multicultural and ethnic affairs. He has indicated he is doing certain things, but he has
lied. We have proved that point.

Withdrawal of Remark
Hon P.R. LIGHTFOOT: I wonder how much more tolerance can be extended to
Hon Sam Piantadosi. That is the fourth or fifth time he has used that word.
Hon Sam Piantadosi: Touchy, Ross!
The PRESIDENT: Order! I did not hear clearly what the member said but if he did say
that the Minister lied he is stretching my patience to the end. If the comment he made
was that the Minister lied, Hon Sam Piantadosi must withdraw.
Hon P.11. Lockyet And apologise.
Hon SAM PIANTADOSI: I withdraw that remark. I certainly would not apologise to
Hon Phil Lockyer or to Hon Ross Lightfoot or to the Government.
The PRESIDENT: Order! I asked you only to withdraw.
Hon SAM PIANTADOSI: I did.
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The PRESIDENT: You should forger about the other members. The only person you
should talk to is me.

Debate Resumed

Hon SAM PIANTADOSI: I wili talk to you, Mr President. How could anybody
apologise to the Government after what it has proposed? The Government should be
apologising to Western Australians for what it is about to do to thern. Neither I nor
anybody else should have to apologise to the Government for its actions. The silence of
Government members clearly condemns them, and they will be condemned.
It amazes me that a memb.-r on the Government side who has some ethnic blood in him -
he visit, South Fremantle on occasions when it is convenient; he (lid so before the
election - and being the person responsible for the Bill in this House is not more
sympathetic to the cause. People of his background will be informed of what he thinks of
them. As Hon John Cowdell said, we will remind them that Mr Foss referred again to the
Masters and Servants Act and how he sees many of them ending up.
The PRESIDENT: Order! I am now starting to get vsry angry. I will say this once and
for the last time. I want no further interjections and I want the honourable member to
spend at least a couple of his 45 minutes actually addressing the Bill, If he does not, I
will recommend that he read the standing order which refers to tedious repetition.
Hon SAM PIANTADOSI: Mr President, I beg to differ.
The PRESIDENT: Order! The member cannot beg to differ with me; a procedure must
be followed to do that, but I do not often lose. Will the member please refer to the Bill,
upon which I want to hear his views.
Hon SAM PIANTADOSI: I . not often lose either, Mr President, but I am addressing a
question which relates to this Bill. I have made it clear, as recorded in Hansard, that the
Government has bee: inactive in informing people within the community about the
content of the Bill. We have been told by the Government, Sir, that it wants people to be
informed. We have equa-l opportunity legislation, yet the Bill before the House flies in
the face of that Statute. 'This legislation does not provide the opportunity of equal access
for people who are unable to afford assistance. If I am wrong in that regard and the
Minister can show that the Government has informed the people fully, 1 will apologist to
the House and to the Minister. However, I have not heard claimns that the Government
has done that and I must assume that the Government's silence indicates that what I say
is correct.
We have evidence in answers given by the Minister for Labour Relations to Mr Nick
Catania, the member for Balcatta, that he misled the House. It is there in black and
white. On one day the Minister gave three different answers, and obviously the
Government cannot have three different positions regarding this Bill - maybe it has! We
are asked to believe that the changes within the provisions of the Bill are for the good of
all and that we can trust the Government. I am guided by you, Mr President, and by the
Minister for Health. If I am wrong, and what I say is not true, I will apologise; I have
done so before and!I am sure I will do so again. However, we have not heard anything to
the contrary from the Government.
The questions to which I refer weir directed to the Minister for Labour Relations and
related to his actions to inform. the community. Members opposite talk about
accountability. To whom are they accountable? Is it to the 27 per cent or 30 per cent of
people who will not be able to understand or read the workplace agreements, let alone
sign them? At the moment these people have the protection of unions acting on their
behalf under their awards. Who will protect these workers in the workplace? If
Hon Ross Lightfoot on his outback station is signing a workplace agreement, where will
the workers gain access to assistance?
As you are aware, Mr President, I recently took a trip to Laos in South East Asia where I
saw workplace agreements in practice. In a worn the size of this Chamber 80 women
were working behind machines. The room contained three cutting tables, yet no dust
masks were supplied. The workers had workplace agreements; it was not a problem!
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T'he employer would have said, "If you don't like it, there are many others out there to
take your place.' The workplace agreement contained descriptions of the conditions to
apply for a $US2O a month payment. Basically, that is what this Bill comes down to.
When considering the minimum wage - which I am sume will interest Hon Ross
Lightfoot - employers will want productivity and a number of other things. It is said that
we are living beyond our means. The Government's proposal is for a minimum wage of
$275 a week in manufacturing. Let us consider weekly costs for an avenage family
comprising a husband, wife and two children: Their rent or mortgage would be $120;
food, not including luxury items, would be $150; school expenses would be $30; water
and council rates would be approximately $20; household insurance would be $6; and
running an average sized car would be $35. By my calculations that comes to $361 a
week without any luxury items. It does not involve attending private schools as this is an
ordinary family. On $275 a week, that family would be $70 a week behind from the
start. Members opposite talk about workplace agreements and say that these people are
able to protect themselves. I would like to see Hon Barbara Scott live on $275 a week
when paying a mortgage, feeding children and running a car. I am sure that Hon Peter
Foss would like to give luxury items to his son and send him to a State school.
Mr Charlton is smiling because he can live on $275 a week.
Hon EJ Charlton: I am smiling at how far wide of' the mark you are.
Hon Peter Foss: My son does go to a State school.
Hon SAM PIANTADOSI: What costs are associated?
Hon Peter Foss: I really don't know.
Hon SAM PIANTADOSI: The Minister would not have a clue. At least he is honest.
He does not have a bloody clue!
The PRESIDENT: Order!
Hon SAM PIANTADOSJ: I apologise, Mr President, and withdraw that remark.
Hon P.H. Lockycr- Here come the union heavies.
Hon SAM PIANTADOSI: However, members opposite do not have a clue. We have
already identified that the Minister in the other House misled the Parliament, and the
Minister for Health has admitted that he is nor sure about school fees.
Hon Peter Foss: My fees, that's all.
Hon SAM PIANTADOSI: Does the Minister refer to what he earns through his legal
practice, or that combined with his parliamentary career?
Hon E.J Charlton: What are you saying to the 30 per cent of young people unemployed?
Hon SAM PIANTADOSI: Inteijections again, Mr President! The Minister for Transport
has clearly demonstrated in the past that he has difficulty with his portfolio. I
recommend that you, Mr President, recommend to him that he stick to his portfolio. In
that way he may learn something and handle it better rather than engaging in an industrial
relations debate in which he is completely off the boil.
The PRESIDENT: Order! I remind the member that he has four minutes and one second
remaining in his speech.
Hon E.J. Charlton: Have another drink.
Hon SAM PIANTADOSI: That is not a problem, Mr Charlton. I heard an earlier
interjection from Hon Phil Lockyer, and I cannot continue without mentioning it. I
remind Hon Philip Lockyer that not so long ago - as Hon John Cowdell mentioned when
he referred to the Masters and Servants Act - the member condoned slave labour among
the Portuguese share farmers on plantations in his electorate. Mr Lockyer cannot deny
that that occurred.
Hlon P.11. Lockyer That doesn't mean I agreed to it.
Hon SAM PIANTADOSI: Hon Phil Lockyer has admitted it.
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The PRESIDENT: Order! Let us use the last two minutes 50 seconds talking to this Bill.
Hon SAM PIANTADOSI: I have been doing that.
I would be interested in hearing the recommendations of the Minister for Health on
average conditions and how he will enforce an employer's paying a particular wage to an
ordinary worker, particularly in the manufacturing sector. Some four years ago in this
House when debating youth employment, evidence was provided that in certain
industries young people were being exploited and paid $3 an hour, yet this Government
has proposed nothing concrete to protect those young people. We heard a lot of rhetoric
about providing jobs, but the Government is doing nothing to protect those young people
who art working for $3 an hour. The Government considers that fair play. The
Government must not only protect young people, but also provide them with jobs and
secure employment. How can a 16 year old be expected to understand a workplace
agreement? Would Hon Peter Foss' 16 year old son have the knowledge and expertise to
sign a workplace agreement or would he consult with the member? I urge the
Government to reflect upon what I have said and I sincerely hope that Hon Peter Foss
will approach the Minister for Labour Relations and inform him of how he has misled
this House.
HON TOM HELM (Mining and Pastoral) [12.03 am]: I see little point in addressing
the Bill, because coming down the track are more amendments and even members on the
other side do not understand what it says. The Opposition has problems with the Bill as
it now stands, but why start addressing those matters now? Members will be aware that
in the other place, although a string of amendments was presented, only eight clauses
were amended. In this House there will be more amendments from the Government side
as well as all those amendments the Opposition wishes to move.
As I cannot address the Bill I will refer to the Minister's second reading speech, which is
the basis of what the Government is trying to do. I am one of the last speakers in the
debate and as sure as eggs none of the yellow streaks on the other side will want to get up
and defend this nonsense - except the Minister representing the Minister for Labour
Relations, who is paid to do so. The Minister in the other place did not defend this Bill,
he shut down debate. In the place where this revolutionary industrial relations legislation
was proposed the Minister responsible for it chose not to debate the Bill, but to chop off
debate.
Hon John Halden: He is a coward.
Hon TOM HELM: Yes, like the coward that he is. The Minister not only failed to give
people a chance to put their concerns about the Bill, but also changed his mind after he
introduced the Bill and amended it and limited the opportunity of Assembly members to
debate his amendments.
I must address my remarks to the second reading speech in order to understand where the
Government is coming from. By the very fact that there has been little or no interjection
and no formal contribution from the Government side, my colleagues have demonstrated
that it is not true that this Bill will change industrial relations for the better. I will
demonstrate that by citing two examples of enterprise bargaining and workplace
agreements that have been arrived at, one in consultation and another with no
consultation. Hon Peter Foss was quite articulate when he sat on this side of the House
as a defender of the democratic system. He used to berate the then Leader of the House
and complain about the Labor Government's supposed lack of full disclosure and the
lack of opportunities for members to speak their minds. Hon Peter Foss said ad nauseam
that everybody, whether rich or poor, articulate or inarticulate, should be given a chance
to have his say. What audacity to give Hon Peter Foss the carriage of this Bill in this
place! Nothing in the Minister's second reading speech demonstrates an ability for
people from diverse backgrounds - Hon Sani Piantadosi referred to people for whom
English is a second language - to understand this legislation. In fact, it would appear that
if they raised their hands to inquire about the provisions of this Bill they would get them
taken off. This man who tried to tell us about democracy does not know the meaning of
the word. I refer the Minister to page 246 of the dictionary which is available in this
place so he can tell me where democracy fits in this second reading speech.
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The Minister stared that the Bill would establish an alternative system - Bills do that.
With more than 95 per cent of Bills die Government, when it was in Opposition,
understood, as we understood, the need for change and understood that society is
dynamic and needs to be changed. Although the Minister's second reading speech states
that die old system must be abolished - I suggest because he chinks it is bad - he does not
tell us what was wrong with the legislation and why the Government needed to change
the system. My colleagues have already outlined the facts and figures that show that
Western Australia has the best productivity rate of all OECD countries, and diat it has the
least number of industrial actions of die organised work force in OECD countries.
Western Australia is leading Australia as a State, and as a nation Australia is not doing so
badly by any reckoning. Why would one want to change what is already successful?
Why would one want to restrict the very people who have brought about those changes
and who make us so proud to be Australian? Why would one want to condemn them? It
does not say anywhere in the second reading speech why one would want to do that. One
must wonder about the motivation of the Government. Why does the second reading
speech not contain in it a reason that the Opposition should agree with these changes?
Not only does the second reading speech nor demonstrate why the changes are required,
but also when the Bill is presented many amendments will be made to what is proposed
anyway. I suppose - I am answering my own question - that it is difficult for anyone to
defend that as wrong, when by all other international reckonings we happen to have right
what we are doing. What we are doing is nothing like Maggie Thatcher did in the United
Kingdom when she was Prime Minister and what has been carried on by the old guard
conservatives in the United Kingdom. For instance, the inflation and unemployment
rates in the United Kingdom are sky high. The Poms' productivity is dead low. They
have a whole bag of things that were put together by a conservative Government in that
country which are not far away from what is being proposed here. I wonder why that is.
The second reading speech states that only 29.4 per cent of private sector employees are
members of trade unions. It quotes the Prime Minister who said, "The success of
economic policy depended on the success of business ... and to a very considerable
extent I mean small and medium size business." We do not need to get out facts and
figures, but we all know that small and medium size business does nor have much saving
in activity. One could say that is because little or no union activity is successful;
however, they appear to be successful. The thrust of the Bill is about reducing the power
of unions - it states that quite clearly in the second reading speech - and also making the
unions act in a different way. However, the Government says that one of the reasons for
this Bill is that it wants to make small business and medium size business more
successful. It seems that to do that it must reduce and change the power of trade unions.
One of my colleagues, Hon John Cowdell, pointed that out and quoted from the second
reading speech about how unions require new skills and attitudes to meet the challenges
with which they are faced.
Members must consider this issue. When the Labor Government came into power
Federally and in this State in 1983 the country was in a bit of a mess, by any standards. It
had just come out of a year's wage freeze which had been put into place by little Johnny
Howard of the then Federal Liberal Government, and it had to some degree a catch-up
period where unions and workers were fighting for and entitled to get, and in some cases
did, a wage blow-out to make up for the 12 months in which no wage increases had
occurred. Then the trade union movement acted in accord with the Federal Government
to put together an accord which stated that workers would get fewer wage rises and they
would be in line with the consumer price index. The Federal and State Labor
Governments were attacked because they demonstrated, quite ably, that under a Labor
Government wages and conditions had gone backwards. Nobody would argue with that.
However, the Minister for Labour Relations in another place and his stooge in this place
are trying to tell us that we must fix up a mistake by changing the skills and attitudes of
trade unions. That is aimed at improving the economic welfare of the State, which has
demonstrated by anybody's standards that we are doing pretty well. The second reading
speech also addresses the industrial actions provisions of the Bill. It states -
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Legal restriction applies throughout Australia on the "right to strike". This is
appropriate given the continued existence of compulsory conciliation and
arbitration. Nonetheless, the issue of sanctions against industrial action is
undoubtedly a complicated one.

It says noting about what the Government will do to fix or address those complications;
it does not even point out the complications. Some members would be await of what
those complications were, but others would not. The second reading speech of the Bill..
and indeed the Bill, does not do anything about it at all. It appears that the ability of
unions to organise and take industral action is a fair enough matter, that the Government
is quite happy with the sanctions against unions, and there is no desire for change.
However, I remind the House that the issue that has been ignored in this Bill - any kind
of a sweetener that might be there - is undermined when one recognises that there are
writs to the tune of S60m to $7kn published by Hamersicy Iron in the High Court at the
moment against not only the union movement, but also individual workers. The Bill and
the second reading speech contain nothing which states that when all things are correct,
right and proper, there will be no defence of common law or no defence against
secondary boycotts for unions or individuals to be given the right to strike. The Bill
contains no change to that. It contains more about how individuals will address the needs
in that enterprise. The second reading speech continues -

Our new industrial relations system in Western Australia will, we believe, be the
best in Australia. The new legislation in WA is more progressive than that in
New South Wales because it permits individual workplace agreements, as well as
collective agreements that may involve only two employees and an employer.

I do not know from which planer Hon Peter Foss comes. Knowing the Minister for
Labour Relations, he could have put this together because he does not have much of an
ability to put two other words together. The number of unions representing workers in
small and medium size businesses would not be any more than two. The union
movement has been condemned and criticised for not organising in those small
workplaces and for not having the ability to interfere between the employer and
employees. The only thing the employees can do at this stage if they do not get the
award rates which have been negotiated by the Australian Council of Trade Unions, the
Trades and Labor Council or the appropriate union, is allow the individuals to go to court
and ensure that the accord provisions are met.
This Bill states that the individual employee can talk to his employer and get the matter
fixed. The other alternative is not to go to court, because the commissioner will not be
there. If the employee goes to his employer and says that he would like to address the
award provisions, and a dispute occurs between the two, all the employee has is provision
to defend himself in some other legal entity that in practical terms will be out of the reach
of working people. The Bill does not really change mactens in that respect.
This Bill indicates that we are after a better agreement and that there is a better way of
doing things. I refer members to the BHP Iron Ore enterprise bargaining agreement,
which was reported on in The West Australian some time ago. The concept of this
enterprise bargaining agreement has been hailed across the State as a model we should
adopt. If the Minister responds to this debate I hope he will explain the necessity for this
Bill and how the agreement I have referred to differs from what is actually proposed in
his second reading speech. The enterprise bargaining agreement states -

PRO VISIONS FOR IMPLEMENTATION OF ALTERNATIVE SHIFT
SYSTEMS AND HOURS ARRANGEMENTS.
More flexible and efficient shift systems and arrangements of hours may be
required in certain areas of the operations.
These alternative arrangements may vary from area to area and must be
appropriate to the efficient performance of the work of that area. Different work
areas will be allowed to determine their requirements in ternms of arrangement of
hours or shift systems notwithstanding the provisions of the Award.
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How does that differ from the provisions of the Bill? The Minister should explain to this
House that the agreement which is in place in BHP and which has been agreed to by the
work force and the employer differs from the provisions of this Bill?
Hon Peter Foss: I do not understand your point.
Hon TOM HELM: I am asking the Minister whether there is a difference. It is a simple
question and I ask the Minister whether he understands the meaning of the ward
"difference".
Hon Peter Foss: You are referring to an agreement; this is a Bill.
Hon TOM HELM: I know that. How does this agreement differ from the provisions of
t Bill? Does the Minister understand me now?
Hon Peter Foss: No.
Hon TOM HELM: There is none so blind as those who will not see.
I will ask the Minister another question to find out whether he is as blind and as dumb as
he appears to be. The company's intention was to implement a general statement on
demarcation elimination. However, during the course of discussions the parties agreed to
discuss demarcation elimination by listing specific issues. The 27 items in the document
is a complete list of the issues raised by the company. It was noted that each item is an
important issue and that the descriptions of the agreement on each item are examples
intended to assist and explain the agreement writs. The descriptions are not exhaustive
and will not be interpreted as such. I will give an example of the 27 items which are at
risk. The best example is outlined in the eleventh item of the agreement which states that
for safety reasons a staff employee will count as a second person. It allows for people to
work on their own except in certain circumstances - for example, when a workman must
work with electrical equipment a second worker must be in attendance and that person
can be a person who is not on award wages; it may be a staff member. A discussion was
held about the ability of staff to do what has been described in the past as wages work.
Where does that differ from what is proposed in the Bill?
Hon Peter Foss: I do not understand your question.
Hon TOM HELM: Reference was made to a non-wage employee - in other words, a staff
worker - being able to work with a non-staff worker and this is a matter of contention.
Hon Peter Foss: Are you asking whether you would be able to have one of those
agreements under this Bill?
Hon TOM HELM: Yes. There is no difference. Does this Bill provide for that sort of
agreement?
Hon Peter Foss: Yes.
Hon TO)M HELM: It does - thank the Lord!
Hon Peter Foss: Why didn't you ask that question?
Hon TOM HELM: I asked what was the difference. Does the Minister want me to speak
in Portuguese? I wish I could.
Hon Peter Foss: No, English will do.
Hon TOM [-ELM: I am referring to a document which is quite extensive and I cannot
quote many examples.
Hon Peter Foss: Are you against that sort of agreement?
Hon TOM HELM: Of course not. [was asking the Minister whether he is against this
sort of agreement. I presumed that the Bill the Minister is handling in this place provided
for that sort of thing and there is nothing I have mentioned in this document which is not
contained in the proposed Bill.
Hon Peter Foss: You have lost me again with your English, but carry on because I am
sure we will get there.
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Hon TOM HELM: The Minister is not even at the scarting post when he cries to defend
democracy. He does not even understand the meaning of democracy if he supports this
tripe which does not allow individuals or a group of individuals to discuss the wages they
receive. Any clown who supports this Bill will not get pant first base. I have been given
a certain amount of time to do my best and chat is what I am trying to do.
Hon Peter Foss: Stick to English and you will be all right.
Hon TOM HELM: I am sure the Minister understands English; he certainly does not
understand Italian. The Minister would not argue with the philosophy of the agreement
which is that mining activities must be undertaken in the most efficient way to minimise
costs and maximise efficiency.
Hon Peter Foss: It does not require you to put anything in. You put in what you agree to
put in. It is up to the worker and the employer.
Hon TOM HELM: Is the Minister aware of this agreement?
Hon Peter Foss: No.
Hon TOM HELM: It has been in existence since May and the Minister has not seen it,
yet he is supporting this Bill.
Hon Peter Foss: What is your point?
Hon TOM HELM: During this entire debate members on this side of the House have
been trying to get members opposite to understand that what they are professing to do,
already happens. This workplace agreement is one of a hundred or more in this State. It
has already been discussed and agreed to.
Hon Peter Foss: What are you objecting to?
Hon TOM HELM: I am objecting to someone who calls himself a Minister and partly
intelligent telling the Opposition -

Hon Peter Foss: I do not call myself partly intelligent; I call myself intelligent.
Hon TOM HELM: The Minister is not even partly intelligent. Where are members
opposite? Are they not in the Chamber because they are ashamed of this legislation?
They should be because it is nothing like this agreement which is one of 100 in this State.
The Government thought and said it was, but I bet the Minister has not read one
enterprise bargaining agreement. Members opposite do not know what they are
supporting, but I will tell them. They ame supporting another workplace agreement and
the final two paragraphs state -

Ir is intended that the workplace agreement will contain only 10 clauses inclusive
of those provisions required at law under the Workplace Agreements Bill 1993.
This document will be prepared for discussion following agreement in principle
to the proposals set out in this offer.

I am referring to the Robe River agreement.
Point of Order

H-on DERRICK TOMLINSON: Will the member name the document?
The DEPUTY PRESIDENT (Hon Barry House): I ask the member to identify the
document.

Debate Resumed
Hon TOM HELM: Even the members opposite in this Chamber now are asleep. I did
identify the document and Hansard will prove chat. For the information of Hon Derrick
Tomlinson the document is called the. "Workplace Agreement - Overview".

Hon Peter Foss: That is a new word. You said it was an agreement. Are you misleading
the House?
Hon TOM HELM: Most of the Government members are not in the House and those
who are do not listen. I know it is 12.30 am and perhaps they are in bed. Perhaps they
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are ashamed of this legislation. It has been published for the workers who work for Robe
River Iron Associates. Does the Minister know what Robe River is? I will give him a
little of the background on the company. Robe River Iron Associates has not given its
work force a pay rise in three years. What does the Minister have to say about that?
Hon B.M. Scott: What are your union mates doing about it?
Hon TOM HELM: Some of them got the sack. One was killed recently. Does the
member need any more?
Hon Derrick Tomlinson: I hope you are not suggesting that it was deliberate.
Hon Mark Nevill: Killed on the job.
Hon TOM H-ELM: Yes. A lot of them got the sack.
Hon Derrick Tomlinson: I hope you are not suggesting it was deliberate.
Hon Tom Stephens: We will wait and see what the coroner has to say about the cause of
death.
Hon TOM HELM: I amn trying to explain what my union mazes are doing about it. Most
of them got the sack four years ago. The court put them back to work and Robe River
appealed against the decision. Last year they went on strike as people can still do in this
country every now and again. They got the sack again and the court put them back to
work. What did Robe River do? It appealed against the decision again. For three years
the unions have been trying to get a rise that every other worker in this nation received
and Robe River is still appealing.
Hon Peter Foss: Are you criticising the award system?
Hon TOM HELM: What does the Minister think? Does this Bill criticise the award
system?
Hon Peter Foss: It sounds like you are.
Hon TOM HELM: The Minister will tell me that something is wrong if he ever gets on
his feet; his mates will not. He is telling me that something is wrong and we require.
legislation to right it. I am telling him that something is very wrong when a work force
400 kms down the road from where I live is getting three years' less pay than workers in
the rest of Australia.
Hon Peter Foss: Are you saying that they have received less pay for three years?
Hon TOM HELM: Yes. They have been sacked and harassed constantly. They do not
work under the same conditions that every other worker in Western Australia works
under, particularly workers in the Pilbara. Where does this Bill correct that? I am
suggesting it is a problem and I am asking the Minister who has the carriage of this Bill
to tell us where it addresses that problem.
Hon Peter Foss: I will do that.
Hon TOM HELM: Good man! We will wait and see!
The first page of the agreement states that the company will propose a concept called the
all-up salary for work as required - AUSWAR. That is what this agreement that is in line
with this proposed Bill is called. An agreement called AUSWAR is now before the
workers at Robe River and it proposes an opportunity for them to act under this
legislation and obtain a workplace agreement.
I want to tell the House something else about Robe River which members probably know
anyway. Three sets of workers work for Robe River Thie card carrying unionists who
are award workers and who have been involved in industrial disputes; award workers
who am not unionists and who have not been involved in disputes; and staff workers.
Under the proposed agreement, each one of those groups will be offered a contract. Who
will get the best contract? Members should remember that this contract is kept secret
between the employer and the worker. Will it be the unionist who has been involved in
industrial disputes? The Minister does not think so. It will be the staff worker and the
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non-unionist. However, no-one will know except maybe the courts and those involved in
the agreement.
A minimum wage irare of $275 will be nothing. If members think they could live on $275
in Perth, they should go to the Pilbara. Everyone sitting opposite should go to the
Pilbara; however, it is hard enough to get them to come into the Chamber and put out the
tripe they usually put out!
Hon Mark Nevill: T7here are no live star hotels up there.
Hon TOM I-ELM: There will be one day, but not with the help of this Government. The
AUSWAR agreement proposes an all-up salary for work as required. Not only will
workers be required to work differently, but also they will be paid differently and have
different award provisions, If the employer does not have the ability now to sack those
people because there is some protection through the commission under the unfair
dismissal provisions -

Hon Peter Foss: There are unfair dismissal provisions in this legislation.
Hon TOM HELM: Yes, but there will be no commission to protect the workers. The
Minister should not try to tell me that everything in that Bill will be passed because, as
Hon Phil Lockyer said, it is not the argument, it is the numbers that counts. The Minister
should not try to tell me that all of the clauses in the Bill will be the same after we have
got through the Committee stage.
Hon Peter Foss: Are you going to take the unfair dismissal provisions out?
Hont TOM HELM: We do not need to present anybody with the finest, most unbiased
court in the land. All the Government needs to do is to make it impossible for people to
live in the Pilbara by paying them low wages and providing them with unfair conditions.
It will not need to sack them; they will not stay there. As long as it is kept a secret and
nobody knows, that will not be hard to do.
Hon Bob Thomas referred to a sweetener. He said that he knew of an enterprise
agreement under which wages and overtime were linked and annualised and the workers
were offered a little bit of a sweetener to accept. That proposal is included in the all-up
salary for work as required concept- However, it does not say that those workers in the
Pilbara to whom I have referred will catch up with the three years of wages that they
have missed out on. In fact it says that the company will link the whole lot together and
give them three per cent when they are entitled to at least seven per cent. They are
entitled to the wage rises everybody else has received over the last three years, but it does
not mention that. The company is trying to tell the workers that the wages that it will pay
them in its benevolence will be part of the enterprise bargaining agreements proposed by
this Government, these escapees from Jurassic Park, these people who will take us back
to the master and servant days.
Four sets of employees will probably be affected by this agreement; that is, the three to
which I referred earlier and the new starters, the people who are encouraged to come here
from Queensland, New South Wales and other States and from Perth to work for this
annualised wage all-up award provision who do not know what the cost of living is like
in the Pilbara and who do not know that their actual wages include any overtime they will
be obliged to do, or that the agreement takes care of the 10 days public holidays to which
everybody in Western Australia is entitled. It contains all of those provisions including
the living away from home allowance. Those conditions will be reduced further even if
everybody knows what everybody else is getting. There will be four sets of wages - for
staff, unionists, non-unionists and new starters - because under these provisions, the new
starter will not necessarily get the same wages as a person who is there already. They
might be better and they might be worse. It is entirely up to him or heir but how will they
know how much is needed to survive in the Pilbara? There is no mention of the leave
loading provisions in place. One can almost guarantee that a wage of $275 a week would
mean a person could not work in the Pilbara, especially in Pannawonica where the
worker's spouse would not find opportunities to work and supplement the family income.
The Labor Party has been criticised - I have been one of those critics - for not reducing
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the fringe benefits tax and for not providing the people in the north of this State with
better conditions. However, the workers are able, through the court and the Industrial
Relations Commission, to ensure that wages reflect the location of their workplace.
Under the proposed provision, nothing of that sort will be possible. Everything will be
Secret
On the one hand there is in this State the BlHP agreement, which is one of more than 100
similar agreements in Western Australia. Under the proposed legislation the Robe River
agreement will be one of 1 000 similar agreements because by then the Government
hopes it will have cracked the unions. I do not think that will be the case. What will
people be allowed to do under the provisions of this Bill? The contrc offened by Robe
River states that subject to a period of notice of one week, the company reserves the right
in its sole discretion to alter, amend or add to any employee's conditions of employment,
whether contained in the document or not, as and when it sees fit. In other words, if it
does not get the workers in one way, it will get them in another.
Hon Peter Foss: That will not be allowed under the Bill,
Hon TOM HELM: We shall see. The Minister must not only promote the Bill but also
defend it.
Hon Peter Foss: You said that the Bill provides for this. Where does it do so?
Hon TOM HELM: In clause 20(1).
Hon Peter Foss: You have the wrong clause.
Hon TOM HELM: Yes, I apologise for that. There is no point talking to the Bill because
it has been amended so many times and I may be talking about the Bill that existed three
or four changes ago. If anyone can tell me what the original Bill states, especially after it
has been through the Committee, he must be a better man than I.
Hon Peter Foss: I read the previous version and this is the same.
Hon TOM HELM: The Minister must explain to the House why Robe River thinks it is a
fair thing.
Hon Peter Foss: I do not have to. That is for you to say.
Hon TOM HELM: The Minister should check with his mates at Robe River.
Hon Peter Foss: We are debating the Bill and not the contract.
Hon TOM HELM: I will bet my bottomn dollar that the Government will not prosecute
anyone, as Robe River has done. The Minister will not have the guts to do that even
though the Bill will provide for breaches to be prosecuted. Robe River may be thinking
that one of the Bills discussed in the other place contains a provision which will allow
that to happen. Let us say that the Minister will keep this provision out of the Bill.
Hon Peter Foss: Show us where it is in the Bill. Why not discuss the Bill?
Hon TOM HELM: We will not debate the Bill tonight.
Hon Peter Foss: We am debating it now.
Hon TOM HELM: We cannot do that because the Committee will make many
amendments to the Bill. The Government has many amendments on the Notice Paper.
How does Robe River finish its agreement? It states that the agreement provides for
bonuses, and when Robe River achieves the production figure of 20 million tonnes a year
everybody will receive a two per cent wage rise. It does not say it will use that figure
with one reclaimer smashed, when the market is low or when the price of iron ore is so
high that the company cannot sell it on the open market because the Government has
stuffed things up so much that no-one wants to buy the ore.
Hon E.J. Chariton: Do you believe that?
Hon TOM HELM: Yes. The one thing about the clowns opposite is they do not
understand history. Look at the United Kingdom. Margaret Thatcher tried to destroy the
unions and if this Government thinks it can destroy the unions with this Bill, it has
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another think coming. This country has the ability to supply the market because there has
been no industrial disputation. If the Government thinks people will be paid $275 a week
in the iron ore industry and that it can use the lowest common denominator of Robe River
and people will cop that, it is living in cloud cuckoo land. They did not do it before and
they will not do it now. This Government will destroy productivity and continuity of
supply and its grinning Mrend, the Minister for Transport, will be in this House wringing
his hands and saying how bad the unions axe. He should have the guts to stick this Bill
where it belongs because it should not be passed by this place. It is false and phoney and
it will not be debated in Committee. Members opposite and I know this. The
Government has many amendments to the Hill which it has been asked to promote in this
House. No members opposite, apart from the clown who is responsible for this Bill, have
spoken in the debate. If they feel strongly about the matter, why not debate it?
Hon E.J. Chariton: We are interested in hearing your comments.
Hon TOM HELM: Members opposite are interested in my comments only because they
do not understand the Bill.
HON GRAHAM EDWARDS (North Metropolitan - Leader of the Opposition)
[ 12.48 am]: In contributing to debate on the Workplace Agreements Bill, I refer the
House to the opening sentence in the Minister's second reading speech -

The Bill before the House represents the most significant and fundamental reform
of the Western Australian industrial relations system. The provisions of the Bill
will bring about a dramatic and historic alteration to the industrial relations
framework of this State.

One would think that a Bill as important as this would have drawn at least some support
from Government members. Not one member opposite at this stage of the debate - apart
from the Minister in the second reading speech - has given support to this most
significant and fundamental reform that will bring about this dramatic and historic
alteration. Not one member opposite has risen to his or her feet to support this
legislation. Indeed, I asked the Leader of the House yesterday whether the Government
would apply a gag to this debate. The Leader of the House, in his usual evasive way, did
not answer that question. However, the truth has become evident. A gag has been
applied in this House to members opposite. Why has the gag been applied? Is it because
some members opposite do not support the legislation? I can tell members that the view
around the place is that some members opposite do not support it, but they have been told
that they ame not allowed to speak and are not allowed to oppose this legislation. Indeed,
I reckon that what we are seeing opposite is a workplace agreement, where members
opposite have been told by their boss to sit in this Chamber, make up the numbers, vote
yes, but not speak, and most certainly not get up and oppose this Government's
legislation.
I have just noticed for the first time that Hon Ross Lightfoot is wearing a Returned
Services League badge. I would have thought that to some people that badge represents
the spirit of mateship. However, has that member lived up to the badge that he is
wearing? Has he defended his mates in another place? Of course he has not. He, like
his colleagues, has not once endeavoured to defend the Minister in another place who
introduced this legislation into the Parliament. So much for the symbolism of the badge
of the RSL!
Hon P.R. Lightfoot: I support the Minister. What more can I say? I support the
legislation.
Hon GRAHAM EDWARDS: A mere inteijection! I am pleased that I was not in the
same unit as the member because I used to look around to see whether my mates were
there when things were getting a bit tough. A quick interjection does not amount to
anything. In my mind, it certainly does not amount to living up to the symbolism of the
badge of the RSL.
Hon P.R. Lightfoot: As a former trade unionist, I support the legislation.
Hon GRAHAM EDWARDS: Members opposite have endeavoured to project over the
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years that a free spirit flows through the Liberal Party. In the course of this debate, we
have seen a sad reflection of that free spirit. Indeed, it has been non-existent. I might say
also that in the 10 years that I have been here, I have never seen such an overwhelming
lack of enthusiasm for a piece of Government legislation. That indicates that there is
some truth in the rumours around the corridors that members opposite have been gagged
and told that they cannot and must not speak against this legislation because it would be
bad for the Government. I can understand that.
Several members inteijected
The DEPUTY PRESIDENT: Order! The Leader of the Opposition has the call; let us
hear from him and not from all the other interjectors.
Hon GRAHAM EDWARDS: I amn happy to remain silent while members opposite get
their interjections out of their system. One would think that after such a long line of well
researched and informed speeches from the Opposition, there would be little left to say
on this Bill.
Hon E.J. Charlton: We have not heard anything new from you.
Hon GRAHAM EDWARDS: Is that the Minister's contribution to the debate?
Hon E.J. Charlton: So far.
Hon GRAHAM EDWARDS: That measures up with the Minister's past performance.
So bad is this legislation, so badly has it been drafted, and so badly is it flawed in
principle and in practice that al of the speakers from this side could speak again and
utilise the whole of their 45 minutes without once needing to become repetitive or
tedious.
Hon E.J. Charlton: Wait until Mr Foss sums up.
Hon GRAHAM EDWARDS: Hon Eric Charlton is not prepared to make a speech
himself but has to have someone else make it for him. I am happy to entertain the
inteijections of members opposite. [ want to know that they can speak and are not all
mute. It is a bit difficult to work out from the interiections of Hon Phil Lockyer and Hon
Eric Charlton who is the ventriloquist and who is the dummy. I would bet 50 cents each
way, and I think I would be right to take an each way bet on it.
Any Bill that comes into this House under the banner of "More jobs, better management"
deserves close scrutiny and examination. Any Bill that comes into the House that has its
origins in the mist hidden, swampy backwaters of the mind of the Minister for Labour
Relations deserves even closer inspection. However, any Bill that has both of those
characteristics and, in addition, strikes at the very heart of the work force and the union
movement in the State, deserves extra special attention - indeed, it demands and deserves
minute examination.
Hon Phil Lockyer can interject as much as he likes and can thump his chest and declare
that the Government has the numbers. We know that members opposite have the
numbers. We know also that members opposite when in Opposition trumpeted for the
past 1O years that this place was a House of Review. All of a sudden, the importance of
its being a House of Review has slipped away and it is a House where the Government
has the numbers and intends to use them. Members opposite should at least be honest
enough to say that what matters in this place from their point of view is having the
numbers and that they are not in the least concerned about endeavouring to put into
shape, or, better still. throw out, legislation that is defective.
The most important part of this debate will come at the Committee stage. Hon Tom
Helm was spot on when he identified that.
Hon E.J. Charlton: Wind up and we will be able to get to it.
Hon GRAHAM EDWARDS: I will get to it in my good time, because we do not have a
workplace agreement. We have not been told by the boss of members opposite - as much
as he would like to, I am sure - that we cannot speak. Members opposite should abide by
their workplace agreement, as they want workers outside to do, and in the meantime we
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will get on with doing what we are paid to do: that is, to scrutinise Government
legislation closely, particularly when it is so badly flawed.
The DEPUTY PRESIDENT (Hon Barry House): Order! The member has mentioned
that he will address the legislation. I suggest that he does that. His remarks are not even
tenuously related to the legislation.
Hon GRAHAM EDWARDS: I am trying to address my remarks to you, Mr Deputy
President. A number of members opposite have allowed their frustrations to boil over as
they recognise that my remarks are true. Obviously I have strck a nerve. Members
opposite do not like the workplace agreement into which they have been forced. As I
said earlier, some Government members want to oppose the legislation.
This ill-considered Bill is all about showing employer representatives that political
favours will be repaid. At the same time, the Bill shows unions that under a Liberal
Government we will return to the good old days of worker bashing, to the days of
Sir Charles Court when we saw so much of the divide and rule mentality. This Bill is
built on the false premise that if we destroy the unions we will automatically improve
productivity and create wealth, the wealth which members opposite accept the workers
will not benefit from or sham in. Indeed, this Bill, this Minister, and this Government are
all trying to achieve a workplace environment where the odds are stacked against the
worker and where the worker will be mome easily exploited.
I know that other members on this side have said similar things. I know also that those
comments have been laughed at and laughed off by members opposite. It is unfortunate
that the Government is taking this attitude to such an important piece of legislation. I
repeat that with this Bill the Government is trying to create an environment where the
worker will be more easily exploited. The second reading speech - indeed the Bill - is
like the Minister for Labour Relations in another place; that is, it is as crooked as a dog's
hind leg. I can point to a couple of examples: The second reading speech reads -

Every employee, from major corporations and Government agencies to small
business, deserves far greater freedom to negoit employment conditions which
best suit their needs, be it pay, conditions or wokig hours.

We need to read into that comment that this right wing Minister is saying that every
employer from major corporations and Government agencies to small business deserves
greater authority to dictate employment conditions which benefit the employer at the
expense of the worker regardless of the employee's needs, be it pay, conditions or
working hours. The Minister would have us believe something else. I push aside the
verbosity and that which sits on the surface of the second reading speech and look
deeper. Members will know that what I am saying is true.
One of the ocher concerns I have about the comments in the second reading speech
appears further on where it states -

'Me Bill, together with its complementary legislation - the Minimum Conditions
of Employment Bill 1993 and the Industrial Relations Amendment Bill 1993 -
will provide, within an industrial relations environment of statutory provided core
minimum conditions, new and greater opportunities for initiative, flexibility.
cooperation and positive human relations within the workplace.

We can read into that statement that the strategies of a complementary pincer movement
will simply herd workers into a paddock where the whip will be cracked, a paddock bare
of protection for workers, with no opportunity to climb the fence. While the workers are
in the paddock the Government will sever their connections to and with a fair system of
industrial relations. The Government will delete the workers' opportunity to maintain
and improve their conditions. The Government will do away with flexibility and replace
it with rigid work practices; it will do away with cooperation and replace it with a "take it
or leave it" authoritarian attitude, devoid of care or consideration for human relations. At
the same time, the Government will shear the workers and turn them out like a bunch of
sheep, leaving them without shelter and as prey to the corporate Copenans of this nation
who show as much compassion for the workers as the Minister for Labour Relations
shows care or regard for the truth. Both ane fiction.
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No honesty is contained in this Bill, otherwise the Bill would have arrived in Nhs place
with at least some dignity and decency instead of being shunted out of the other place
like a piece of objectionable dece don The legislation should be rejected for the deceit
it contains. It should be rejected usthe division it has created and will continue
to create in our community. unfortunately, the Government seeks to thrive on that
division just as a previous liberal Government sought to benefit from and advance itself
through division in 1982. That division was so unfortunately manifested in the
confrontation we saw at the front of Parliament House recently. It was a matter of great
sadness that this division led to the erection of barriers outside this place. The
Government takes pride in that situation, and I regret the path that the Government has
chosen to tread. The Government must reassess its position on industrial relations. The
days have long gone when a political party could seek to benefit from the creation of
division in the community or from bushing the workers. The electorate and the
commnity are alittletoo shrewd to allow this sortof thing to happen or toallow us to
retumnto the dark industrial days of the late 1970s and the early l98Osunder the
Government of Sir Charles Court. It would besa great pity if this State were taken down
shat same path by his son.
This legislation should be rejected because it is dishonest and is a direct and deliberate
attempt to repay political favours. As I said, it will cause divisions within our
community which will lead employers and employees into conflict and distrust. Like the
rest of she members on this side of the House, I oppose the legislation.
HON PETER FOSS (East Metropolitan - Minister for Health) 11.11A and: I feel I
should allay a false statement and, indeed, a false hope on the pars of the Opposition;
namely, that any doubt exists in the minds of Government members about whether we
support the Workplace Agreements Bill. Opposition members referred so a strange
concept of some sort of gag on Government members. In fact, I urged all Government
members to comment on anything worthwhile that was said by the Opposition. I think
they all came to the conclusion to which I rapidly came; namely, that nothing worthwhile
was said by the Opposition. flat is why Government members sat by while Opposition
members plainly filibustered this debate.
Hon Kim Chance: You must be joking!
Hon N.D. Griffiths: Absolute rubbish!
Hon PETER FOSS: The standard of debate from the Opposition was a joke and rubbish!
I listened to what was said in the hope of hearing something of use which [ could note.
Most speeches did not even make she Opposition's objections clear. Interestingly, the
debate could be boiled down to one point: An election was held. We plainly said during
the election campaign that this type of legislation would be introduced. This legislation
matches what we told the Western Australian public we would introduce!
Several members interjected.
Hon Tom Stephens: You gave them no detail at all.
Hon Tom Helm: Where is the choice?
Hon PETER FOSS: Members opposite do not like the fact that they lost the election!
Hon N.D. Griffiths: The Minister for Health is hurting my ears by his shouting!
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! The intejecuions are out of
order. Also, it is unnecessary for the Minister for Health to speak to the oilier Chamber.
Hon PETER FOSS: Members opposite do not like the fact that despite the incredible
deception practised by the Labor Party in misleading the people of Western Australia
about our proposal, we won the election. We made clear statements during the election
campaign about our proposal, but members opposite did not read them because, as I
indicated they were misleading the public - the Opposition is still misleading the public
about this Bill. Even though members opposite misled the public and made this issue the
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central aspect of the election campaign, the people of Western Australia supported the
legislation and put us into Government! In essence, the Opposition has said that it does
not like that fact. It is trying to put aside the decision of the umpire.
Hon Tom Helm: You lied to the electorate!
Hon PETER FOSS: Members opposite have an objection to anything which gives people
choice. The whole Labor movement is based on not giving people choice.
Hon Graham Edwards: Another lecture which has nothing to do with the Bill.
Hon PETER FOSS: Under this legislation people will have a choice.
Hon Graham Edwards: No wonder they call you the egg sheriff.
Hon PETER FOSS: Under the legislation people will have a choice of being under the
award, with or without unions, or to enter workplace agreements, again with or without
unions. Unions have always relied on the use of a bit of thuggery in order to ensure that
people do not have choice.
Hon Kim Chance: Do bosses not do that? What about Robe River?
Hon PETER FOSS: Hon Tom Helm said that under the current system workplace
agreements could be made. He endorsed the agreement recently made by BHP.
Therefore, those involved have clearly endorsed some form of enterprise bargaining.
However, members opposite do not like losing the absolute certainty of unions being the
people to negotiate the bargaining. Members opposite do not like the possibility that
unions will not have absolute certainty that they will be the people who will be able to
use the system. Why is it that unions want to be the only ones to have access to the
Industrial Relations Commission? How much access do individuals have? Very little
indeed. They have access through section 29 of the Industrial Relations Act and some
access through magistrates. However, generally speaking access must be through unions.
Interestingly, I am sume that during the Committee stage we will see evidence from
members opposite that they believe such access should be completely in the hands of the
unions. Members opposite like the idea of continuing the union thuggery practices used
for so long; they do not like the idea that people will be able to make choices - the idea is
abhorrent to them! That is why members opposite are so upset about this legislation.
Member after member spoke, but all were unable to identify what they thought was
wrong with the Bill.
Several members interjected.
Hon PETER FOSS: Two members dealt with what they thought was wrong with the
Bill; namely, Hon John Cowdell and Hon Mark Nevill. It is pleasing that two members
of the Opposition genuinely looked at the Bill and enunciated their objections to it.
These members genuinely indicated to the House why they had trouble with the
legislation. Two other Opposition members attempted to indicate their concerns about
certain provisions; namely, Hon Doug Wenn and Hon Kim Chance.
Hon Kim Chance: Don't do me any favours, Minister.
Hon PETER FOSS: I will do the member a favour if I do not answer the points he raised.
In that case I will not show up how little the member understands the Bill!
Several members interjected.
Hon PETER FOSS: I shall clarify a misleading statement made publicly on this Bill.
This was obviously caused by a misreading of clause 37 of the legislation by Hon John
Halden. He claimed that this clause would prevent people from telling anyone about
their agreements. This claim was made by Hon John Halden and Hon Kim Chance. We
found out from Hon Kim Chance that this claim was supposedly based on clause 37.
Hon John Halden: It was me.
Hon PETER FOSS: That is right; the member mentioned it but could not remember why.
He said that somebody told him which clause was involved. Clause 37 provides for third
party registration by which a workplace agreement must be registered with the
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Commissioner for Workplace Agreements. It stipulates that that person must keep that
information confidential - not the parties.
Hon Kim Chance: Read it again inister.
Hon PETER FOSS: It indicates that a third party must hang onto the agrement and keep
it confidential.
Hon Kim Chance: It does not say anything like that.
Hon PETER FOSS: Read it, Mr Chance.
Hon Kim Chance: That is clause 37(2), not 37(1).
Hon PETER FOSS: That is exactly what it says.
Hon N.D. Griffiths: Read it out,
Hon PETER FOSS: The member should read it.
Hon N.D. Griffiths: I have read it.
Hon PETER FOSS: The clause does not match the Opposition's claims whatsoever.
We then had the wonderful statement about the boycott provision and how it would
work. Hon Kim Chance was upset about the situation when employees went elsewhere.
The member kept reading out the clause and each rime missed out the part which
indicated that it did not mean what he claimed.
We have had complaints from those on the other side that we have not mentioned in the
Bill improvements in productivity. Those opposite said, "If it is not mentioned in the
Bill, that cannot be the reason." Another member of the Opposition said, "It is not
mentioned in the Bill but it is really all about eliminating unions." Those opposite can
have it one way or the other. Does the Bill deal with the substantive provisions or does it
not? I believe it does. We would not expect to find anything about productivity in this
Bill because it is about the substantive provisions.
Hon Kim Chance interjected.
Hon PETER FOSS: Hon Kim Chance can make this mean anything he likes, provided he
does not mead out the clauses that made his argument totally incomprehensible. I
eventually got Hon Kim Chance to read it and all that he tried to say was, "it doesn't
mean what it said, it means what I believe it says."
Hon Kim Chance: Tell me I am wrong.
Hon PETER FOSS: I am telling him that the words mean what they say, not what
Hon Kim Chance says they say.
Hon Kim Chance: I would have been interested to hear you tell mue that I was wrong.
Hon PETER FOSS: I did tell Hon Kim Chance why he was wrong. He said, "The words
mean something else." These words mean what they say and not what Hon Kim Chance
says they say. They do not mean what he says. Thiat is all I am saying.
Hon Kim Chance: If they mean what they say, I was right.
Hon PETER FOSS: No; the member is not. Hon Kim Chance was not even prepared to
read it until I required him to do so.
Hon Kim Chance: I read the whole section.
Hon PETER FOSS: The trouble with Hon Kim Chance is that he has this ability to mead
the section and to continue to paraphrase and to make it appear to say something quite
different from what it actually says.
Hon Kim Chance: I was trying to break it down so that you could understand it.
Hon PETER FOSS: No. The member did not break it down; he totally changed it.
Hon Graham Edwards: The truth is that Hon Kim Chance made you look second rate,
and you do not like it.
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Several members inteijected.
Hon PETER FOSS: As to the comments by H-on Doug Wenn, the question of
superannuation is dealt with by the Federal legislation. I do not chink we should go into
that here. He referred to the term "falsely represent". It is a fairly well-known term.
False representation is when a person represents himself to another as being a particular
thing when he is not.
Hon N.D. Griff'iths: You are treating people like things again.
Hon PETER FOSS: A person is not allowed to say, "I am a bargaining agent", when that
person is not a bargaining agent. If people go around representing that they are
bargaining agents and they are not, they are falsely representing. Thle member asked
about page 6 and on what basis it will be defined. That is defined in the Bill, as are the
mandatory provisions. The member's concern about the public sector is not that the
public sector people will not have their salary publicly available; they will have it
available and it will be known. It is just that the provisions that relate to the secrecy and
the workplace agreements altogether do not apply to certain people who are mainly those
who hold senior positions for which the terms of employment set down. A classic
example is an officer, such as the Solicitor General, or those whose salaries art set by the
Salaries and Allowances Tribunal.
Hon Doug Wenn: It is almost exactly like the New Zealand situation.
Hon PETER FOSS: No. That system will be public because people are not allowed to
have workplace agreements at all. Their provisions will be set in the way they are
currently set. For instance, the Salaries and Allowances Tribunal will publish a
determination. We will know how those people are paid because it will be a public
determination. The elimination is not of the publicity provisions, it is of their being in
any way entitled; that is, to be in workplace agreements. The member's concerns will
probably be answered in a way that he finds more acceptable.
Hon Doug Wenn: You have got an adviser.
Hon Graham Edwards: Murray, good to see you.
Hon John Halden: Make a speech, Murray.
Hon Doug Wenn: It will be the first.
Hon N.D. Griffiths: It will not be. I enjoyed your first speech very much and I look
forward to hearing you speak again.
Hon John Halden: Read out the note, Mr Foss. It says, "Wind it up."
Hon P.H. Lockyer: Sit down you dill.

Withdrawal of Remark
Hon TOM STEPHENS: Mr Deputy President, earlier in the night you insisted that a
member be required to withdraw an unparliamentary expression which, no doubt, you
heard Hon Phil Lockyer use a few moments ago. I ask you to insist that the member
withdraw the remark.
The DEPUTY PRESIDENT (Hon Barry House): I did not hear any remarks, If Hon Phil
Lockyer made a remark which he would consider is not parliamentary, I ask him to
withdraw it; but I did not hear the remark.
Hon R.H. LOCKYER: I am very happy to withdraw.

Debate Resumed
Hon PETER FOSS: I have a concern about this whole approach by the Opposition:
Members opposite had an opportunity to debate this Bill.
Hon Graham Edwards: No we have not. We have the most important part to come.
Hon E.J. Chariton: You might not have debated it; but you had the opportunity.
Hon Graham Edwards: I will start calling you Jungles; it's a bit thick.
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The DEPUTY PRESIDENT: Order!
Han PETER FOSS: The Leader of the Opposition beat me to the next statement which
was that the members opposite did not use that opportunity to debate the Bill. It was
quit extraordinary that - despite the fact that we had offered the Opposition the
opportunity to make certain that it has the fullest possible debate when we said that we
were prepared to allow this matter to go before the legislation committee immediately
upon the moving the second reading debate - those opposite have refused to do so.
Hon Graham Edwards: You know that is not correct. There were conditions to that
proposition.
Hon PETER FOSS: Those opposite refused it without any further discussion because, as
I understand that, they were told that their party did not want to have anything to do with
it.

Hon John Halden: If you tell that story often enough, one person might believe you.
Hon PETER FOSS: I sincerely hope that the member does. He knows perfectly well that
we offered the Opposition six weeks of debate and those opposite refused it. They did
not even come back and say that they wanted more time. They said, "We do not want to
do that; we want to slug it out in the House." Those are the tactics that have been played
all the way through this matter. There was no attempt by most of the members opposite
to address the Bill. All they warnted to do was address their own ideology, to talk about
everything else that is going on and not about the Bill.
Hon P.R. Lightfoot: You wanted confrontation; that is all you wanted.
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: It was made quite clear in another place by the member for
Fremantle that the Opposition was quite happy to debate this matter for three years. The
interest of Opposition members is not to debate this Hill at all, but to delay it. Those
opposite would rather use every single tactic that they have to prevent this Bill from
being properly debated and from being passed into law.
Hon Graham Edwards: You gagged them.
Hon PETER FOSS: I did not gag the debate. The Leader of the House made it quite
clear -

Hon Graham Edwards: You will not accept responsibility for gagging them; you are
blaming the Leader of the House.
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: I have been badly misrepresented in this. At the beginning of my
speech I1 made it quite clear - it would be known within our party - that not only did I not
gag the members of the Government but I actively asked Government members to speak
if they heard anything that was worth replying to. Unfortunately they, like 1, did not hear
anything worth replying to.
Hon Mark Nevill: You are becoming very arrogant.
Hon Doug Wenn interjected.
Hon PETER FOSS: I am happy to reply to some of these false allegations. Nothing has
been said about the Bill. I am happy to reply to some of the other things that have been
spoken of.
Hon Mark Nevill: This arrogance is an ugly side of your character.
Hon PETER FOSS: To say that I did not gag them? That is an extraordinary statement.
The DEPUTY PRESIDENT: Order! I ask the Minister to address the Chair, not the
inteijections.
Hon PETER FOSS: Had anybody in our party wanted to speak, that person would have
been perfectly willing to do so - and would have done so. I would like all members
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opposite to understand that not only did Government members feel that nothing that was
said by the Opposition was worthy of reply but, more importantly, Government members
found that they are in total agreement with this Bill. We have found that is an important
way in which to develop this country.
Hon Graham Edwards: It is ideologically driven.
Hon PETER FOSS: One of the most interesting statements from the Opposition was an
argument by Hon Bob Thomas not against the Bill but in support of it. He gave the
Albany Woollen Mills as an example of why we did not need this Bill, but what he put
forward was a very clear example of the sort of nonsense we have under the current
system. 'The award for that workplace specified a ratio of full time to part time
employees. He was trying to indicate that one of the useful things the union was offering
to do was to try to negotiate a change in the award to allow, at certain times and for
certain extra reward, for the employment of some part time employees. What better
example can there be of the uselessness of an award system which allows a rule that
makes a requirement that there be so many full time to part time employees?
Hon Bob Thomas: You don't understand the system.
Hon PETER FOSS: Why cannot an employer employ whatever mix of employees is
appropriate in the circumstances? We have had to face that sort of thing over the years
with awards, because they ar set centrally, at a particular time, by people who amr not
necessarily directly involved in the various workplaces affected, with the intention of
gaining some ulterior benefit - probably for the union, because that is the way unions
manipulate these things - rather than addressing the particular benefits of that workplace.
Hon Bob Thomas: You are misrepresenting my position.
Hon Mark Nevill: How much did Hon Peter Foss earn a year as a partner in a legal firm?
Was it $300 000 a year?
Hon PETER FOSS: The union understood that the award was defeating the needs of that
business, that it was affecting its capacity to employ extra people in heavy times. All that
was understood, and the firt thing the union tried to do was to get the employees more
money - that is, despite understanding that that is not taking anybody anywhere and is
only obstructing the proper carrying on of business in the workplace.
Hon Bob Thomas: You are opposed to a decent living wage for workers.
Hon PETER FOSS: Not at all. Hon Bob Thomas said another extraordinary thing.
Hon John Halden: No, the workers can have $275 a week and must be grateful!
Hon E.J. Chariton: That is what your mob has done to them.
Hon Graham Edwards: All right "jungle", settle down.
Hon John Halden: "Thicket" has seen light.
Hon Doug Wenn: Hon Peter Foss has proved me right to one of my newer colleagues.
Hon Nick Griffiths said that Mr Foss would not take long, and I laughed and said that I
had been in this place for a couple of years and we would get a speech that would go on
until morning.
Hon N.D. Griffiths: Thank you, Hon Doug Wenn.
The DEPUTY PRESIDENT: Order! Let us hear from Hon Peter Foss.
Hon PETER FOSS: The other thing I found quite strange among members of the
Opposition is, first, their embracing of workplace reform and, second, their
condemnation of Robe River Iron Associates as an employer.
Hon Doug Wenn: As it deserves.
Hon PETER FOSS: Until such time as Robe River was prepared to take on the unions, to
bring out into the public the absolutely disgraceful work practices and to stand up to the
bullying tactics of the unions -
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Hon Mark Nevill: Robe River would love to have BHP's agreement.
Hon PETER FOSS: - die public did not even recognise there were restrictive work
practices. Time and time again Robe River was prepared to take on unions in not only
the Industrial Relations Commission but also the Industrial Appeals Court to ensure that
the nonsense which had grown up in the commission and which was being promoted by
the unions in die Pilbama had been abolished.
Hon Kim Chance: Wasn't it Robe that agreed to the restrictive work practices in the first
place?
Hon PETER FOSS: Quite right, it was due to a change in management that this
happened. That is what members opposite condemn Robe River for, but that is what I
believe it should be given credit for. It was not until Robe changed its management that
it challenged the unions and made them face up to the fact that restrictive work practices
existed.
Hon Kim Chance: You are blaming the unions, but it would seem Robe was responsible
for the restrictive work practices being there in the first place.
Hon PETER FOSS: The unions demanded themi and Robe had to accept those work
practices.
Hon Mark Nevill: Wasn't it choice?
Hon PETER FOSS: I agree that for some time Robe, along with many other employers,
did not stand up to the unions. Time and time again Robe would take disputes to the
commission and get nowhere. It was not until Robe was prepared to do what members
opposite said - that is, undertake an expensive and difficult process - and go every single
time to the Industrial Appeals Court to say. "No, this is nonsense; this cosy agreement we
have whereby everybody allows these practices must end."
Hon Mark Nevill: Mudginberri and Dollar Sweets have gone broke.
Hon PETER FOSS: Until Robe was prepared to do that the unions would not
compromise.
Hon Tom Helm: Sit down, you are making a fool of yourself.
Hon PETER FOSS: Until Robe put that on the agenda the unions were not even prepared
to discuss the matter. The unions were not even conducting business for the purpose of
the workers but for the business of the unions.
Hon Tom Helm: You were not there. Get on this planet.
Hon PETER FOSS: Prior to Robe's taking the unions on -

Hon Tom Helm: I was there, and you don't know what you're talking about.
Hon Max Evans: That was half their problem.
The DEPUTY PRESIDENT: Order! I will make two points. Firstly, it is customary to
refer to members as the honourable so and so.
Hon John Halden: That is very apt, and partially polite.
The DEPUTY PRESIDENT: Secondly, the procedure of debate is that when a member
is on his or her feet it is not a free for all across the Chamber. We need to proceed on
that basis.
Hon Graham Edwards: Will the honourable so and so sit down?
Hon PETER FOSS: It was not until Robe put restrictive work practices on the agenda
that people were prepared to talk about them. If members looked at what was happening
with unions and employers at that time they would not find one single statement in the
newspapers about restrictive work practices.
Hon Kim Chance: Why didn't Hamersley Iron Pty Ltd have those problems? Are we
talking about addressing the management problems? Hamersicy had nowhere near as
many restrictive work practices as Robe Riven.
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Hon B.K. Donaldson: Did not Robe River win an industry award after all this happened?
Han PETER FOSS: Is that so?
The DEPUTY PRESIDENT: Interjections from both sides of the House are out of order.
Hon PETER FOSS: One can always say of Hamersley Iron that its situation was good by
some form of comparison. Maybe that was so in the fairy tale world of the Pilbara as it
used to be. It could well be that Hamersicy Iron had a situation whene it was relatively
well off for restrictive work practices.
Hon Kim Chance: It was better managed.
Hon PETER FOSS: I do not think that was the case.
Hon Tom Helm: Tell us what you know, not what you do not know.
Hon Mark Nevill: By agreement, there are restrictive work practices in the legal
profession.
Hon PETER FOSS: It is their restrictive work practices through the whole of the State.
One of the measons the Government believes this Bill is important is that it will give
people who have the goodwill and good intentions to eliminate those work practices the
capacity to do so. Some of those restrictive practices have continued because unions
have insisted on their position when amendments welt made to the award, with regard to
any change to the way persons do work and because the unions have always regarded that
these work practices are their opportunity to pressure employers. I am pleased the matter
was raised that there are restrictive work practices in other areas. That is exactly the
point. This nation needs to became more competitive. Already, because of the changes
which have taken place in New Zealand and, as a result its greater competitiveness, it is
leaving us well behind. It is putting our producers in a position where if we do not do
something -

Hon Max Evans: On the wharves.
Hon PETER FOSS: 'The wharves arc the classic case. If one loads something onto a ship
in Australia one can take it anywhere else in the world cheaper than it can be taken to
other parts of Australia. People are taking cargo from Australia to Japan in order to get
them to New Zealand in order to avoid the cabotage limitations on the Australian coast.
Hon John Halden: There are a range of variables in those comments. They ane
outrageous and full of inaccuracies.
Han PETER FOSS: Hon John Halden knows perfectly well that is the case.
Several members inteijected.
The DEPUTY PRESIDENT: Order! If there is to be an interjection or two let us make it
one at a time so at least they can be heard. .
Hon John Halden: I am happy to pursue this with you. You are not comparing apples
with apples and even the Minister for Transport will tell you that you are wrong.
Hon PETER FOSS: I happen to know a large number of people who would very much
like to use shipping around the coast, but one of their reasons for not doing so is the
restrictive work practices.
Hon Tom Stephens interjected.
Hon PETER FOSS: It is not history; although it has certainly changed. The problem is
of course it still has much further to go.
Hon Mark Nevill: It did not change when you were in Government.
Hon PETER FOSS: I hope that during die Committee debate we will finally find out
what it is that is objected to by the Opposition. Opposition members certainly did not
seem to be able to enunciate that during the second reading debate. All they were able to
say was they did not like the legislation and did not like having lost the election which
enabled the Government to bring in this legislation for which it has a clear mandate.
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Hon Graham Edwards: More jobs, better management.
The DEPUTY PRESIDENT: Order!
Hon PETER FOSS: What they do not really like is the fact that if unions are to have a
role they must serve their members rather than their officers. They will have to get off
their backsides and justify their existence by giving good service. I commend the Bill to
the House.

Division
Question put and a division taken with the following result-

Ayes (15)
Hon Geore Cash Hon Pewe Foss Han R.O. Pike
Hon EJ. Charlton Hon PAR. Lightfoot Hon B.M. Scott
Hon MJ. Cuiddle Hon P.M. Lockyur Man W.N Stretch
Hon SAC. Donaldson Hon Murry Montgomery Hon Derrick Tomnlinson
Hon Max Evans Hon M.D. Nixon Honi Muriel Patterson (Teller)

Noes (14)
Hon Kim Chance Hon John Maiden Mon Tom Stephens
Hon J.A. Cowdell Hon AJI.G. MacTienian Honi Bob Thomas
Horn Cheryl Davenpot Hon Mark NeviUl Mon Doug Wenn
Hon Graham Edwards Hon Sam Piarnadosi Mon Tom Helm (Teller)
Hon N.D. Griffiths Hon J.A. Scott

Pakr
Hon N.F. Moore Hon iT.. Butler

Question thus passed.
Bill read a second time.

ENVIRONMENTAL PROTECION AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) 11.48 am]: I
move -

That the Bill be now read a second time.
This Bill represents the Government's clear election policy commitment to enhance
environmental admiinistration in Western Australia. Most of the issues addressed in it
have been inter-ahia the subject of the 1992 review of this Act, that was initiated by the
previous Minister for the Environment, and for the information of the House the Minister
for the Environment will be reporting to the Parliament on that legislative review of the
Act in the near future.
The Bill as presented to the House today is intended to achieve several clear objectives
including -

(1) The creation of separate full-time roles of the chairman of the Environmental
Protection Authority, and the chief executive officer - CEO - of the Department of
the Public Service supporting it.

(2) Retain the membership of the EPA as five people, but allow for them to be
appointed by the Governor, rather than the Minister.

(3) Requiring public expressions of interest to be called for positions as members of
the EPA, which, when considered with the provision for appointment by the
Governor, allow for the reformation of the authority under this Bill.
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(4) Clarifying the provisions relating to the terms and conditions of appointment of
authority members.

(5) Amending the provisions relating to voting and public access to the records of
authority meetings.

(6) Requiring the Minister to ensure the authority is satisfactorily resourced to carry
out its tasks under the Act.

(7) Amending the Act as necessary to clarify the responsibilities of the CEO, and to
ensure that proper accountability to the Minister for the administration of the Act
exists.

These objectives will clearly allow for greater public accountability for the
Environmental Protection Authority, and in addition provide for a specific role for the
community in contributing to the environmental protection process. I make it clear to the
House that the Government has no intention of restricting the authority's independence
under section 8 of the Environmental Protection Act to report and recommend on
environmental matters without being subject to ministerial direction. However, the
Minister is also clearly responsible to this House and the community for the proper and
effective administration of the Act, the EPA, and the department supporting it, and this
Bill clearly provides for this to occur.
The existing provisions of the principal Act offer a very confusing picture of the
responsibilities of the authority and the department, mainly because the chairman and
CEO positions are combined. The principal Act very clearly provides for the chairman
not to be subject to ministerial direction - except when acting in the CEO capacity - and
this is quite proper, but the situation has proved to be complex in practice and needs to be
resolved. This is particularly so because the CEO has many specific administrative
responsibilities under the principal Act and other Acts that require ministerial control and
direction.
The most significant effect of this Bill is to separate the roles of chairman of the authority
from CEO of the department, while maintaining both as full time positions. This Bill
will act to enhance the accountability of the authority; clearly separate the very different
responsibilities of chairman and CEO under the Act; allow the chairman and the
authority to focus more clearly on the significant strategic environmental issues that will
face Western Australia in the future; and at the same time ensure that the Minister has the
responsibility of providing a satisfactory level of resources to the authority. The
coalition's election platform was very specific in regard to the commitment to separate
the two roles, and the Government clearly has a mandate to present this matter to the
Parliament.
Clauses 1 to 4 of the Bill allow for the formal separation of the roles of the chairman and
chief executive officer. The Bill does not name the department but I inforim the House
that the Minister for the Environment believes the department referred to in the Act
should be known as the Department of Environmental Protection.
Clause 5 allows for a full time chairman of the EPA, and a full time CEO of the
department. It provides for public expressions of interest to be called for authority
members, and also for their appointment by the Governor. This will require
appointments to these vitally important positions to be properly considered by the
Government from the range of interested applicants before the Minister makes a
recommendation to the Governor.
Clauses 6 and 7 address necessary procedural changes resulting from the elements of this
Bill. Clauses 8 and 9 enhance the functioning and accountability of the authority by
requiring a public record of minutes to be available, requiring members to vote unless
they have declared an interest, and requiring that the CEO or a representative shall be
able to attend authority meetings.
Clause 10 requires the Minister to be accountable for the satisfactory resourcing of the
authority. Clauses I11 and 12 relate to procedural amendments flowing from the
separation of the chairman and chief executive officer roles. The Minister for the
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Environment has agreed to accept an Opposition amendment to clause 8(l) of the Bill to
add to the principal section 11 (2)(E), 'Any question shall be decided by a majority of the
votes cast by the authority members present, but a question shall not be decided unless at
least three authority members vote thereon." One significant issue in the principal Act
and coalition policy that is not addressed by this Bill is the appeals process. After
considering this matter, and the recommendations of the review report released to the
public in 1992, the Minister for the Environment recently moved to implement an
independent appeals procedure within the provisions of the existing Act. These
provisions allow sufficient flexibility for an independent and impartial appeals system to
exist, which will ensure that all parties are treated with equity and fairness. It appears
that the provisions of the Act have been used only very rarely since the Act was gazetted
in 1986, but they will now be implemented. The situation will be reviewed over the
period into 1994, and appropriate amendments to the legislation will be introduced if they
are required.
In summary this Bill not only represents a clear coalition policy commitment, but also
will do much to enhance the processes and functions of the EPA and the department
supporting it. The Bill will enhance the accountability of the authority; clarify the
responsibilities of the Minister, the chairman and the chief executive officer under this
and other laws; provide for a greater community involvement in the State's
environmental protection processes; and allow the authority to focus more clearly on the
significant environmental issues facing the State. The Government strongly supports the
independent role of the EPA in recommending on policies and proposals to Government,
and this Bill will only enhance this. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [1.55 anm]: I
move -

That the House do now adjourn.
Adjournment Debate -Sitting Hours, Beyond 11.00 pmi

HON GRAHAM EDWARDS (North Metropolitan - Leader of the Opposition)
[ 1.56 am]: I take this opportunity to remind members of the Government, particularly the
Leader of the House, of a debate that occurred on Thursday, 30 November 1989 at page
5675 of Hansard under the heading "MOTION - STANDING AND SESSIONAL
ORDERS SUSPENSION". Members were discussing the procedural matter for handling
the remainder of the session. I assume by the date that it was getting close to the end of
the session. The then Leader of the House, Hon Joe Berinson, had put forward a motion
to allow the House to sit beyond 11.00 pm. The motion also contained other procedural
matters which I cannot fully recall at this time. I remind the House of the words used by
the now Leader of the House, Hon George Cash. In talking about sitting beyond
11.00 pm hesaid -

I make the point that if the Legislative Council is to be a proper House of Review
it has to have the opportunity to consider legislation in a reasonable manner and
that reasonable manner does not necessarily extend to debating important
legislation which could have a dramatic effect on this State at the hour of two,
three, four or perhaps five o'clock on any one morning.

I remind members of how important the Government considered the piece of legislation
with which we have just been dealing. It seems to me if it was important then that we
should not be sitting at unreasonable hours, because it would not be proper for a proper
House of Review to do that, it is proper now that we give the same consideration to this
matter, particularly when we are dealing with legislation that is as inmportanlt as the
Opposition considers the three Bills relating to industrial relations on the Notice Paper
now. I understand that members opposite would be a bit tired. Hon Eric Chariton looks
tired. I have no doubt that he would probably want to be going home about now.
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Hon Mark Nevill: We need a workplace agreement.
Hon GRAHAM EDWARDS: I make the point also that we on this side of the House
recognise that there art times when the House should sit beyond 11.00 pm; we
recognised that when we were in Government, and we recognise it now. We will do our
best to accommodate the Government when it is necessary. However, if we have a
situation where the Government feels that, for the hell of it or to accommodate the
Minister for Health's ego, the House will sit beyond 11.00 pm, it will have problems
because the Opposition will not cooperate. It will make things a little difficult for the
Government, particularly Hon Peter Foss. 'he Opposition is not here to suit the ego or
arrogance of the Minister for Health.
Several members intcijecte&.
Hon GRAHAM EDWARDS: I remind the House of the words of the now Leader of the
House -

I make the point that if the Legislative Council is to be a proper House of Review
it has to have the opportunity to consider legislation in a reasonable manner and
that reasonable manner does not necessarily extend to debating important
legislation which could have a dramatic effect on this State at the hour of two,
three, four or perhaps five o'clock in any one morning.

Hon Peter Foss may not care about the legislation that has been debated in this place
tonight and he may think it is a huge joke, but Opposition members happen to think it is
important legislation; it is far too important to be treated in the juvenile manner adopted
by Hon Peter Foss this morning.
Hon Peter Foss: You are filibustering.
Hon GRAHAM EDWARDS: If the Minister wants cooperation, he must give a bit.

Adjournment Debate - Sittings of the House - Subject to Change
HON GEORGE CASH (North Metropolitan - Leader of the House) [2.01 am]: I do
recall making the comment in the House on 30 November 1989 to which the Leader of
the Opposition referred.
Hon Graham Edwards: I would be surprised if you did not.
Hon GEORGE CASH: I genuinely meant what I said. It is understood that at times the
House will be required to sit beyond what am the nonmal sitting hours. When that is
necessary I will give the Leader of the Opposition as much notice as I can to enable him
to advise his members so that they axe not unduly inconvenienced.
It is important that the House recognises that an offer was made to the Opposition that the
industrial relations legislation be referred to the Standing Committee on Legislation.
Obviously the comments made by members during the second reading debate were
important. If they were not important to the Government, I accept they must have been
important to the Opposition because Opposition members were prepared to spend the
extra hours making their points.
Hon Mark Nevill: It is important for the historic record.
Hon GEORGE CASH: The member makes a reasonable point. It appeared to me that
each Opposition member was giving his or her next speech to the preselection committee.
No doubt in due course the speeches will be properly bound and sent to the various
delegates so they know that members said what was required of them on this occasion. I
have no objection to that because I understand that is what politics is sometimes about.
Hon Mark Nevill: Members will want to get their place on the ticket for the by-election.
Hon GEORGE CASH: I advise the member that if there is a by-election there is a good
chance that the Government will have an extra member on this side of the House and that
will disadvantage the Opposition even further.
Several members interjected.
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Hon GEORGE CASH: I ask members not to interject because they may be interested in
my next comment - it could be said in due course that it might inconvenience them. It is
important for Opposition members to note that with the amount of legislation the
Government wants to get through this House this session there may be a need to adjust
the sitting days of the Legislative Council. I will give as much notice as I can to the
Leader of the Opposition, but I ask Opposition members to not express great surprise -

Hon Tom Stephens: You will get as much cooperation as you gave us when we were in
Government.
Hon GEORGE CASH: Hon Tam Stephens will probably be away. In most cases when
this House is recalled far a special sitting he is not available. My comment probably
does not concern him.
I will give as much notice as I can to the Leader of dhe Opposition if there is a need to
vary the previously understood sitting timetable. I put all members on notice that there is
every likelihood that the timetable will be changed and members should adjust their
diaries accordingly.

Adjournment Debate - Standing Committee Meetings, Cancellation
The DEPUTY PRESIDENT (Hon Barry House): Before 1 put the question I advise
members that because of the lateness of the hour several of the standing committee
meetings which were scheduled for this morning have been cancelled. I refer to the
Legislation Committee, the Delegated Legislation Committee and the Government
Agencies Committee. The Estimates and Financial Operations Committee will meet
because the Budget will be introduced into the Parliament later today.
Question put and passed.

House adjourned at 2.05 am (Thursday)
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QUESTIONS ON NOTICE

COMMON LAW CLANMS AND WORKERS' COMPENSATION REPORT
TABLING

374. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Labour Relations:
(1) Will the Minister forthwith table the report of the member for Avon on

common law damages and workers' compensation benefits?
(2) If not, why not?
Hon PETER FOSS replied:

Tle report is a, public document having been tabled by the Minister for
Labour Relations on 30 June 1993 in the Legislative Assembly. I table the
report with this answer. [See paper No 576.]

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - ABORIGINAL
HEALTH FUNDING

391. Hon TOM STEPHENS to the Minister for Health:
(1) What funds will be allocated by the State Government to implement

strategies associated with the 10 year Aboriginal health strategy that was
developed in pant as a response to the recommendations of the Royal
Commission into Aboriginal Deaths in Custody?

(2) In response to recommendation 65 of the Report of the Royal
Commission into Aboriginal Deaths in Custody, has the Alcohol and
Drug Authority begun the process of information collection about alcohol
and drug collections among Aboriginals?

(3) If not, why not?
(4) If so. is the information available on a regular basis?
(5) Is it correct that there is a very low representation of Aboriginal youths

involved in clinical facilities that attempt to rehabilitate patients with
alcohol and drug dependence problems?

(6) Will an attempt be made clinical facilities more easily accessible to
Aboriginal people and Aboriginal youths in particular?

Hon PETER FOSS replied:
(1) The Aboriginal health policy and program branch of the Health

Department spent $1.04 1mi in 1992-93, and a further estimated $4m was
spent on Aboriginal community health initiatives. In addition, $12.6m
was spent on the provision of itinerant health services which includes
Aboriginal health worker and remote area nursing services. It is proposed
to allocate at least these amounts again in 1993-94. However, the decision
regarding additional allocation of funds to Aboriginal health, which
remains one of the Health Department's highest priorities, will be made in
the Budget context.
An amount of $572 000 has been included in the Budget estimates for the
1993-94 financial year by the State Government to the WA Alcohol and
Drug Authority to provide skill training in addictions for Aboriginal
health, welfare and community workers. The aim is to raise the
confidence and competence of these workers to respond to alcohol and
drug problems experienced by Aboriginal people on a Statewide basis. In
addition to this, funds are also provided by the State for the establishment
and operation of sobering up centres. To date, four sobering centres are
operating in Perth, Hedland, Halls Creek and Roebourne. A further two
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centres in Fitzroy Crossing and Kalgoorlie will be operational later this
year. During the 1992-93 financial year. the State Government provided
capital costs of $293 245 and $763 165 for the operating costs of the
sobering up centres.

The WA Alcohol and Drug Authority is involved in a detailed
comprehensive research and evaluation project, examining the impact of
the decriminalisation of public drunkenness and the establishment of
diversionary sobering up facilities. Alcohol consumption data is being
collected from all areas of the State in regard to persons being detained by
the police and those referred to sobering up facilities. Information is
collated monthly and a report is prepared annually in booklet formi as an
accompaniment to the authority's annual report. As part of this project
alcohol consumption data is being collected throughout the Stat to
identify where there is high incidence of consumption and high levels of
harm. This will help identify the strategies required to undertake
community action with the licensing court in order to restrict the
availability of alcohol in high risk areas. Alcohol consumption data has
been released on selected areas of the State. Alcohol mortality has been
released and the morbidity data report is due within the next few weeks.
Other harm indicator data is in the process of being identified and
collected. Community work is continuing in the Kimberley and Pilbara
regions where there is a concern about harm associated with high levels of
consumption.

(5) Yes, there are low levels of representation of Aboriginal youths involved
in clinical facilities that address alcohol and drug problems. This is due to
the fact that young people are mainly at risk to themselves and others
when intoxicated, rather than any established dependency requiring the
management of withdrawal or the necessity for intensive residential
treatment. The main benefit of residential rehabilitation is to provide a
structured and supervised safe environment for young people where
education, awareness, and life skills programs are offered. Many
Aboriginal youth are reluctant to utilise the existing facilities, preferring
instead to be assisted on an outpatient basis which does not require them
to be separated from their home environment.
The Perth City Mission operates an alcohol and drug short term residential
facility, Yinr, in Mt Lawley funded by the WA Alcohol and Drug
Authority for at risk youth. The agency has endeavoured to attract
Aboriginal youth by employing two Aboriginal staff and ensuring
programs are culturally sensitive to their needs. Yirra reports that between
10 and 20 per cent of youth who successfully complete its program are
Aboriginal. Yirra now plans to place greater emphasis on community
based day programs which it believes will be more attractive and suitable
to Aboriginal, as well as other at risk youth. The WA Alcohol and Drug
Authority also funds the Noangar Alcohol and Substance Abuse Service
in Beaufort Street, Northbridge. This agency is managed and staffed by
Aboriginal people and offers non-residential programs for youth. NASAS
also owns land in Muchea, purchased with funds made available by the
Lotteries Commission. Capital and operating costs have been made
available by the Commonwealth to establish a residential facility at
Muchea. NASAS plans to operate a special residential program for youth
when the facilities have been established.

(6) The WA Alcohol and Drug Authority is working with youth workers and
community groups throughout the State to improve the access of services
to Aboriginal youths. The main focus of this work is on developing a
range of prevention programs for young people. Examples of this
include -
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- a joint initiative by dhe WA Alcohol and Drug Authority and the
Department for Community Development designed to offer
recreational and life skills programs for Aboriginal young people in
Balgo. Similar programs are planned for the eastern goldfields where
them is a concern in regard to petrol sniffing;

- in Hedland the Alcohol and Drug Advisory Committee has supported
the development of youth programs to assist at risk youth in die area;

- a similar alcohol and drug advisory group was formed in Geraldton
early this year where an emphasis on health promotion and
community programs is being developed for youth;

- the authority employs Aboriginal community development officers in
each region of the State who are actively involved in providing
services to Aboriginal youth;

- during the 1992-93 financial year, the authority provided one-off
funding to 25 youth organisations valued at $60 000 throughout die
State to assist in die development of prevention programs and
services to youth affected by volatile substance inhalation;

- with the support of die Alcohol and Drug Authority, the WA Youth
Training Council prepared a submission to Healthways for funds to
provide skills based training programs to youth workers in country
areas. Healdiways funded the 12 month "Getting to Health" project
which commenced early this year. The project includes an
Aboriginal focus to assist health, welfare and youth workers respond
to alcohol and drug problems experienced by youth.

MINISTERIAL TRAVEL - MINISTER FOR POLICE, CHARTER AIRCRAFr
TRIPS

415. Hon AJOG. MacTIERNAN to the Leader of the House representing die Minister
for Police:
(1) On how many occasions has the Minister used charter aircraft since

6 February 1993?
(2) What were the dates and destination of each nip?
(3) What was the cost of each trip?
(4) Who accompanied the Minister on each trip?
Hon GEORGE CASH replied:

The Minister for Police has provided die following response -

(1) Six.
(2) (a) 31/3/93 - Nanrogin

(b) 5/4/93 - Katannmng
(c) 2/6/93 - Three Springs
(d) 8-10/6/93 - Kim berley region
(e) 30/6/93 - Narrogin
(f) 2517/93 - Kalgoorlie

(3) (a) $304
(b) $247
(c) $532
(d) $4 826
(e) $700
(0) $418

(4) (a) Narrogin - unaccompanied.
(b) IKatanning -
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Hon P. Ornodel, MLA
Hon M. Montgomery, MILC
Mr S. Tweedie, Office of the Minister for Local

Government
Mr J. Lynch. Executive Director, Department of Local

Government
(c) Three Springs -

Hon K. Minson, MLA
Hon M. Criddle, MLC
Mns C. Wiese
Commissioner of Police, Mr Brian Bull and Mrs Bull
Mr S. Jones, Police Department

(d) Kimnberley region -

Mr N. Grazia, Minister's office
Ms D. Wookey, Minister's office
Mr P. Mew, Chief Executive, Bush Fires Board
Mrs C Wiese
Deputy Commissioner of Police, Wr F. Zanetti

(e) Narrogin - Mrs C. Wiese.

(f) Kalgoorlie -

Mr P. Middle ton, Minister's office
Mr P. Rowe, Office of the Minister for Mines
Mrs C. Wiese.

MINISTERIAL FOR TFOLIOS - MINISTER FOR TOURISM
Taxes, Charges, Licences, Fees, Levies, Fines or Rates, Increases

443. Hon TOM STEPHENS to the Minister for Education representing the Minister
for Tourism:
(1) For all of the Minister's portfolios, what Government taxes, charges,

licences, fees, levies, fines or rates have been increased since 6 February
1993?

(2) By what dollar mrount and percentage has each tax, charge, licence, fee,
levy, fine or rate been increased?

(3) When was the most recent previous increase in each tax, charge, fee,
levy, licence, fine or rate?

(4X What was the amount and percentage of the most recent previous
increase for each tax, charge, fee, levy, licence, fine or rate?

Hon N.F. MOORE replied:
The Minister for Tourism has provided the following answer -

Not applicable to the Tourism portfolio.
MINISTERS OF THE CROWN - MINISTER FOR TOURISM

Breakfasts, Lunches, Dinners
457. Hon CHERYL DAVENPORT to the Minister for Education representing the

Minister for Tourism:
(1) How many breakfasts, lunches and dinners has the Minister attended at

Government expense since 6 February 1993?
(2) Who attended each breakfast, lunch or dinner?
(3) Of those who attended, whose meals were paid for through ministerial

expense accounts or other Government source?
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(4) What was the total cost to the Government of each occasion?
Hon N.F MOORE replied:

The Minister for Tourism has provided the following answer -

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. However, if the member
has a specific question about functions, she can direct it to me in writing
and I will be pleased to respond.

MINISTERS OF THE CROWN - MINISTER FOR RESOURCES DEVELOPMENT
Breallasts, Lunches, Dinners

466. Hon CHERYL DAVENPORT to the Leader of the House representing dhe
Minister for Resources Development:
(I) How many breakfasts, lunches and dinners has die Minister attended at

Government expense since 6 February 1993?
(2) Who attended each breakfast, lunch or dinner?
(3) Of those who attended, whose meals were paid for through ministerial

expense accounts or other Government source?
(4) What was die total cost to the Government of each occasion?
Hon GEORGE CASH replied:

The Minister for Resources Development has provided die following
answer -

The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. However, if the member
has a specific question about functions, she can direct it to me in writing
and I will be pleased to respond.

HOSPITALS - BUNBURY, COLLOCATION; DAY SURGERY UNIT
513. Honi DOUG WENN to die Minister for Health:

(1) Can the Minister advise as to who instigated die discussions with die
St John of God Hospital administrtion regarding die collocation of the
hospital in Bunbury since the Court Government was elected in 1993?

(2) Did Hon Barry House MLC, Mr Ian Osborne MLA or Mr Geoff Prosser
MHR have any involvement in negotiations being reopened with St John
of God Hospital Board re the collocation of the Bunbury hospital?

(3) In what section of the Bunbury Regional Hospital grounds will die stand
alone day surgery unit be placed?

(4) When will die plans for the new hospital be made available for public
viewing?

(5) Will the Government be calling for tenders for die construction and
management of die stand alone day came centre?

Hon PETER FOSS replied:
(1) St John of God health care system.
(2) No.
(3) No decision has been made on the location or provision of a day surgery

unit.

(4)-(5)
Not yet determined.
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TOURISM - EASTERN STATES CENTRES, PRIVITSATION SAVINGS
518. Hon GRAHAM EDWARDS to the Minister for Education representing die

Minister for Tourism:
(1) What funds have been saved following the privatisation of tourist centres

in the Eastern Stares?
(2) What proportion of those funds has been reallocated to assist in die

marketing of WA as a tourist destination?
(3) What is the total allocation?
Hon NEF. MOORE replied:

The Minister for Tourism has provided die following answer -

(1) Nil; however, the net cost of retail operation in 1992-93 was
$1 139 706 which has been reallocated to a new three tiered
marketing structure servicing some 1 500 agents on the eastern
seaboard.

(2) $1 139 706 or 100 per cent.
(3) Total Eastern States operating costs including retail, sales

managers and promotional programs in 1992-93 were $2 063 871.
The 1993-94 allocation will be announced in the forthcoming
Budget speech to the Parliament.

GOVERNMENT DOCUMENTS - UNLAWFUL DESTRUCTON LEGISLATION
536. Hon N.D. GRIFFITHS to the Minister for the Arts:

(1) Will the Government introduce a Bill to make it a criminal offence with a
fine of $10 000 for the unlawful destruction of or shredding of
Government documents?

(2) If so, when?
(3) If not, why nor?
Hon PETER FOSS replied:
(l)-(3)

I have asked the Library and Information Service to formulate a scheme
for legislation to ensure -

(a) proper records management so that Government documents are
collected and assessed for their archival value; and

(b) when collected are maintained by an independent State axthivist.
This would include provision for penalties for unlawfully destroying
documents. I am still awaiting full recommendations.

ENVIRONMENTAL PROTECTION AUTHORITY ACT - MINING
INDUSTRY EXEMPTION; SELF-REGULATION

617. Hon J.A. SCOTT to the Minister for Education representing the Minister for the
Environment:
(1) Does the Minister intend to exempt the mining industry from the

Environmental Protection Authority Act?
(2) Does the Minister intend to make mining companies self-regulating in

regard to the environment?
Hon N.F. MOORE replied:

The Minister for die Environment has provided the following answer -

(1) I do not intend to exempt the mining industry from the provisions
of the Environmental Protection Act 1986.
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(2) Many of the conditions relating to the approval of proposals set by
successive Ministers for the Environment have included some
clement of self-regulation of implementation and monitoring,
subject to compliance with Environmental Protection Authority
guidance and advice. If conditions are breached then appropriate
action is taken, but the large majority of proponents in this State
take their environmental responsibilities very seriously, and this
includes the mining industry.

LALND - NANDA DRIVE SIT1E, KALBARRI, REZONIN4G
624. Hon KIM CHANCE to the Minister for Lands:

(1) Has the Minister received objections from Kalbarri residents to the
proposed rezoning of a l.5ha site in Nanda Drive, Kalbarri, from
'Residential" to "Special Site" (Tourism Development and Private
Recrtation)?

(2) Is the Minister aware that Nanda Drive is a quiet residential street in which
the proposed new development would be out of character?

(3) Is other land available in Kalbarri which may be more suitable for the
proposed use of the site?

Hon GEORGE CASH replied:
(1) No. The Shire of Northampton would receive objections to the proposed

rezoning.
(2) No. Nanda Drive is designated "Major Road" under Kalbarri town site -

town planning scheme No 4.
(3) No. The site was selected following extensive investigation by the

Department of Land Administration, Department of Planning and Urban
Development and the Shire of Northampton.

QUESTIONS WITHOUT NOTICE

ROAD FUNDING - ARTERIAL ROADS
Commonwealth, Insufficient Funding, Shortfall Source

379, Hon JOHN HALDEN to the Minister for Transport:
(1) In the event that Commonwealth funding for arterial roads is

insufficient to meet contracts already let until 31 December 1993,
how does the Governent intend to fund the shortfall?

(2) Can the Minister give the dollar amount of that shortfall?
Hon E.J. CHARLTON replied:

(10)-2)
I thank the member for some notice of the question, although it probably
did not need any notice. In response to previous questions without notice
on this matter, I wrote to the member on 6 September 1993. I refer him to
that letter. The memnber has also placed a question on notice, No 655, and
I will shortly respond to that. The response to both questions will provide
the information for him.

Hon John Halden: In relation to the first question I asked, to which the Minister
said he had responded to me in a letter, the contents of that letter
suggested only one particular project in which there was a shortfall in
funding after 31 December of this year and in excess of the road funding
that had been allocatedL I do not believe that question was answered in the
first place, which is why I ask this question and believe it ought to be
answered.
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RITZ DRYCLEANERS - HOSPITAL LAUNDRY AND LINEN SERVICE
PRI'VATISATION, DISCUSSIONS

380. Hon GRAHAM EDWARDS to the inister for Health:
I refer to plans to privatise the Hospital Laundry and Linen Service and
ask -

(1) Has the Minister or any representative of the Government held
discussions with Ritz Drycleaners on the matter?

(2) Can the Minister explain why Ritz Drycleaners, a company with
close Liberal Party connections, is purporting to have secured the
right to take over the services?

Hon PETER FOSS replied:

I certainly have not had any negotiations with Ritz Drycleaners; in fact, I
do not think I had heard of Ritz Drycleanters prior to being asked. I have
no idea why Ritz Drycleaners is saying that, unless somebody else has
given it that indication.

TRANSPERTH - WESTBUS PTY LTD, BUS SERVICE CONTRACT
381. Hon JOHN HALDEN to the Minister for Transport:

Will the Minister rule out the possibility of Westbus Pry Lid receiving a
contract to operate a private bus service in the Perth metropolitan area
because of its links with Mr Roger Graham, the consultant employed by
the MvcCarrey commission to recommend changes to the metropolitan
passenger transport system?

Hon E.J. CH-ARLTON replied:
A decision was announced yesterday regarding the future of Tninsperth
and competitive tendering from the private sector. That will be carried out
strictly under an open tender system. Anyone who tenders in that situation
will obviously have to comply with stringent specifications and the
openness that tender will require.

Hon John Halden: The answer is yes!
Hon E.i. CHARLTON: I am not answering the member's question.
Hon John Halden: I know that! You have been caught so many times.

HOSPITALS - ST JOHN OF GOD, BUNBURY
Public Health Care Services Proposal

382. Hon DOUG WENN to the Minister for Health:
(1) Did the Minister's decision to open negotiations with the St John of God

organisation to provide public health care in Bunbury have Cabinet
approval?

(2) Did the Minister's decision to reach an agreement in principle with the
St John of God organ isation have Cabinet approval?

Hon PETER FOSS replied:
(1)-(2)

As the member knows, it is not usual to disclose what takes place in
Cabinet, and I do not intend to break with that tradition.

FREMANTLE PORT AUTHORITY - PILOTAGE SERVICES
Ports (Functions) Bill

383. Hon JOHN HALDEN to t Minister for Transport:
Following the Minister's answer to my question without notice 266, which
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asked whether the Fremantle Port Authority would privatise its pilotage
services, the Minister responded, "Pilotage at Frem antic is currently in the
hands of the pilots who are to conic forward with a proposal as to how
they wish to participate. Until they have a proposal to put to the port
authority and the Government a decision cannot be made about other
aspects of present arrangements." Why then has the Minister introduced
the Ports (Functions) Bill, which has as one of its aims the privatisation of
pilotage services at ports when no such proposal by the pilots has been
received by the Government?

Hon E.J. CHARLTON replied:
The Ports (Functions) Bill will enable port authorities to enter into direct
negotiations with pilots. That Bill, when it is passed, will allow the
Fremantle Port Authority to do likewise. In the meantime, as the member
is obviously aware, the pilots of Fremantle are continuing to negotiate
among themselves a position where they may well want to participate in
contractual arrangements.

Hon John Maiden: Will the Minister for Transport guarantee that those pilotage
services will not be privatised until such time as a proposal has either been
accepted or rejected by the Government?

Hon E.]. CHARLTON: I am advised by the people involved that they are very
near to a decision on their position. It is entirely up to them. What they
decide to do has nothing to do with me or the Fremantle Pont Authority.
This is entirely in the hands of the pilots themselves. I have agreed with
their request that they have some time to decide whether they want a buy
out situation, and they are going down that path.

ACCIDENTS - RECLAIMER, ROBE RIVER IRON ASSOCIATES, CAPE
LAMBERT

384. Hon TOM HELM to the Minister for Mines:
(1) Is the Minister aware of the front page of the latest edition of The North

West Telegraph? I will give him a copy of it as soon as I can. If he has
seen it, he may be aware of the accident which happened at the Cape
Lamubert operation of Robe River Iron Associates where an operator who
was a metal worker was killed when a reclaimer broke?

(2) Will the Minister agree to the request from the Metal Workers Union for a
copy of all the reports from the Department of Minerals and Energy in
relation to that reclaimer so that the union might make proper
investigations, as it is entitled to do under the Mines Regulation Act?

(3) Will the Minister also make available the report of the senior inspector of
mines, whose investigation is also taking place under section 14 of the
Mines Regulation Act?

Hon GEORGE CASH replied:

No, I have not seen the report. First, quite clearly the Government and the
community regret the recent death of the reclaimer operator. It is the
subject of a coronial inquiry, and until that inquiry is completed I do not
believe it would be proper to release the documentation that the member
has sought. However, I am aware of the interest the member has in the
case and, rather than reject out of hand the release of the documentation, I
wI again look at the situation.
If I believe it is appropriate to release the documentation prior to a
decision being made by the coroner, I will advise the member accordingly.
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ACCIDENTS - RECLAIMER. ROBE RIVER IRON ASSOCIATES, CAPE
LAMBERT

385. Hon TOM HELM to the Minister for Mines:
I appreciate the Minister's respon se to my previous question and I
understand that the report is in today's edition of that paper. My request
applies not only to the report of the senior inspector of mines, but also to
the report of the Department of Minerals and Energy because of the
suspicion that the reclaimer had been repaired in a manner which exceeds
the specifications.

Hon GEORGE CASH replied:
One of the reasons I do not want to go into this accident in any detal is
that it is the subject of a coronial inquiry. There has been speculation
about how and why the accident occurred. I do not have the technical
detail to support the speculation 1 have heard. If I arm able to provide the
member with any additional information, I will, However, it will be
subject to the ongoing coronial and police inquiries.

LANDLORDS ADVISORY SERVICE - SEMINAR, MINISTER'S NON-
ATTENDANCE

386. Hon N.D. GRIFFITHS to the Minister for Consumer Affairs:
Some notice of my question has been given.
(1) Did the Minister have an appointment to attend a seminar of the

Landlords Advisory Service on 7 July 1993?
(2) Did the Minister fail to attend the appointment?
(3) Did the executive officer to the Minister write to the President of

the Landlords Advisory Service about the appointment stating,
inter alia, "Unfortunately due to other commitments of a higher
priority the Minister regrets that he is now unable to meet with
your organisation"?

(4) What commitments of a higher priority did the Minister have?
(5) When were the commitments of a higher priority first brought to

the Minister's attention?
Hon PETER FOSS replied:

I thank the member for some notice of the question. I are pleased to note
that it is the question which is in parts rather than the Minister, which is
the standard way these questions are delivered.
(1) The Landlords Advisory Service wrote to me inviting me to attend

a meeting on 7 July 1993. I indicated I could attend that meeting.
(2)-(3)

The Landlords Advisory Service was advised on 17 May 1993 that
I was unable to accept its invitation.

(4) The Australian Health Ministers' Conference in Melbourne was
the higher priority.

(5) Official communication was received from the conference
secretary on 12 May 1993.

COUNTRY 1-UGH SCHOOL HOSTELS AUTHORITY - ALBANY RESIDENTIAL
COLLEGE, BED EXTENSIONS FOR TAFE STUDENTS, FUNDING

387. Hon BOB THOMAS to the Leader of the House representing the Minister for
Education:

Some notice of my question has been given to the Minister for Education
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and I acknowledge my apreiation that the Leader of the House has
agred so answer the questiin the Minister's absence.
(1) Has the Ministry of Education received an application from the

Country High School Hostel. Authorilty for funding for a 40 bed
extension to the Albany residential college to house TAPE
students?

(2) Has the ministry applied to the Commonwealth Department of
Employment, Education and Training for the Conmmonwealth to
jointly fund this project?

(3) If not, will the Minister direct his department to expedite the
preparation ofa submission for join t Comm onwealth-S tate funding
for this project so that work can commence as soon as possible?

(4) Why has dhe submission prepared for the CHSHA in January 1993
not been acted on before now?

Hon GEORGE CASH replied:
I thank t member for some notice of the question to which the Minister
for Education has provided the following reply -

(1)-(2)
No.

(3) My ministerial office will be seeking the expeditious handling of
this matter.

(4) The Country High School Hostels Authority invited the Albany
residential college to personally present its proposal to authority
members at the authority's July meeting. The authority is
evaluating the proposal Matters needing to be resolved before the
proposal can be considered for inclusion in the authority's capital
works program include -

uncertainty of patronage by TAPE students;
the collocation of upper secondary students and TAPE
students in TAPE style accommodation in close proximity
to the existing boarding facilities for secondary school
students;
limited support by Albany TAPE and the ongoing efforts
by Albany TAPE for the construction of separate
accommodation for TAPE students in Albany closer to the
TAPE college;
die availability of Commonwealth funding; and
the need for extra accommodation for secondary school
students at Albany, bearing in mind the availability of
accommodation for 40 secondary school students at the
Katanning residential college for students who live nearer
to Katanning.

I am also advised that the authority reviews all new capital works
proposals for inclusion in its capital works program each October.
This proposal will be among those reviewed. Approved projects
are prioritised and scheduled within a program projected over three
years

LAND TAX ASSESSMENT ACT - AMENDMENTS, REVENUE
388. Hon A.J.G. MacTIERNAN to the Minister for Finance:

Some notice of die question has been given.
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(1) Has the Minister established the extent of the revenue which will
be forgone by the amendments to the Land Tax Assessment Act
proposed in the Land Tax Assessment Amendment Bill introduced
into this House on 14 September 1993?

(2) If die Minister has done so. what is die sum in question?
(3) If the Minister has not done so. wiUlhe undtamketo have such an

assessment made and presented to this House prior to die
resumption of debate on the Bill in question?

Hon MAX EVANS replied:
I thank the member for notice of the question.
(1) Yes.
(2) $800 000 per annum.
(3) Not applicable.

SENIORS' WEEK - OFFICE OF SENIORS, COORDINATOR
389. Hon KIM CHANCE to the Minister for Transport representing the Minister for

Seniors:
Some notice of this question has been given.
(1) Will the Office of Seniors be coordinating Seniors' Week this

year?
(2) If not, is it a fact that Seniors! Week activities have been

contracted to Life Be In It?
(3) If so, did the Government pay any money to Life Be In It for

managing Seniors' Week?
(4) Are there any grants available for seniors' groups coordinating

activities for Seniors' Week in regional areas?
Hon E.J. CHARLTON replied:

I thank the member for some notice of this question, to which the Minister
for Seniors has provided the following reply -
(1) Yes.
(2) Life Be In It has been contracted by the Office of Seniors to assist

in the management of the coordination of Seniors' Week 1993.
(3) Yes, $50 000. Advertisements Calling for submissions for the

management of Seniors' Week were published in The West
Australian in January 1993. Life Be In It was the successful
applicant.

(4) Eleven small grants were made for Seniors' Week activities in
specific areas.

ENVIRONMENTAL PROTECTION AUTHORITY - BOARD MEMBERS,
PROTECTION FROM LITIGATION

390. Hon J.A. SCOTT to the Minister for Mines representing th Minister for the
Environment:

Some notice of the question has been given.
(1) Does the Minister intend to provide protection from litigation for

the board members of the Environmental Protection Authoriy
given the insistence on deliberative voting and the publication of
the minutes?

(2) How will the Minister protect board members ftrm external
pressures when voting will be made public?
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(3) Will the Minister guarantee that the Government would not afford
any less authority to decisions based upon less than a unanimous
vote?

Hon GEORGE CASH replied:
I thank the member for notice of the question. The Minister for the
Environment has provided the following reply -

(1) Yes. Section 121 of the Environmental Protection Act 1986
provides a general indemnity to authority members.

(2) Authority members, like all people in high public office, should
base their considerations and recommendations on the merits of
each case in good conscience having regard for the facts as they
understand them. I have said many times that the form of the
minutes is a matter for the EPA, but I would not expect the
individual voting of members to be made public and I certainly
would not direct this to be done. Hence, I would not expect any
more external pressures on EPA members than currently exist
through the media and the l ike.

(3) I will evaluate each recommendation of the EPA on its merits,
regardless of the voting outcomes of the EPA and whether or not
they were unanimous.

STATE BUDGET - INTRODUCTION CONFIRMATION
391. Hon GRAHAM EDWARDS to the Leader of the House:

(1) Can he confirm that the 1993 Budget will be introduced tomorrow?
(2) If not, when does he anticipate its introduction?
Hon GEORGE CASH replied:
(1)-(2)

1 confrm that the Budget papers will be introduced into this House
tomorrow.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA -
CHAIRMAN, CHIEF EXECUTIVE OFFICER, ROLES COMBINED

392. Hon J.A. SCOTT to the Minister for Mines representing the Minister for the
Energy:

Some notice of this question has been given.
(1) Has the Government recently combined the roles of Chairman and

Chief Executive Officer of the State Energy Commission of
Western Australia?

(2) If so, what is the justification?
(3) Has the SEC WA position been advertised?

Hon GEORGE CASH replied:
I thank the member for same notice of this question. The Minister for
Energy has provided the following reply -

(1) No.
(2)-(3)

Not applicable.
TRANSPERTh - REDUNDANCIES, REDEPLOYMENTS

393. Hon JOHN HALDEN to the Minister for Transport:
How many staff will be made redundant or offered redeployment in
Transperth as a result of the recommendations of the joint report by
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Transpertb and the Depamunent of Transport entitled "A More Responsive
and Integrated Public Transport Service for Perth"?

Hon E.J. CHARLTON replied:
As I announced yesterday, the changes to the operations of Transperth will
be made over time. As a consequence, as Transperib reorganises its
operations it will determine whether any changes will be made to the
number of its work force. Therefore, at this point no figures are available
because no determination has been made. No redundancy package is
anticipated to be provided.

HOSPITALS - ST JOHN OF GOD, BUNBURY
Public Health Care

394. Hon DOUG WENN to the Minister for Health:
(1) On what basis was the St John of God organisation invited to submit a

proposal to provide public health cam in the Bunbury region?
(2) Were tenders or expressions of interest called for the provision of public

health care and allied health services in Bunbury?
(3) If not, why not?
Hon PETER FOSS replied:,
(1) St John of God was basically invited to submit a proposal because it was

there.
(2) Tenders were not invited, although that is still a possibility.
(3) The meason that tenders were not called is that St John of God was there.

The logic behind it is that there is already a provider in Bunbwry - St John
of God Hospital -

Hon Doug Weno: And the Government.
Hon PETER FOSS: - which has provided a good service to the people of

Bunbury.
Hon Doug Wenn: So has the Government.
Hon PETER FOSS: Yes. Logic dictated that collocation would be beneficial to

both those providers presently in Bunbury. Had we invited someone else
to put up a similar proposal, that organisation would have been in direct
competition with St John of God and plainly the effect of that would have
been to drive St John of God out of Btmbury.

Hon John Halden: You would not be against competition; it is the basis of free
enterprise?

Hon PETER FOSS: lt member is right, but we are not in the business of trying
to send St John of God out of business, as apparently are some members
opposite; I have noticed their anti-Catholic sentiments. It is not our
position to try to undermine and drive out of business an organisation
which is already providing health care in Bunbury purely because the
Opposition wants us to tender generally to the public. I am sure the
Opposition would not want us to drive St John of God out of business in
Bunbury.

Hon E.J. Chariton: I thought it was about giving the people of Bunbury an
improved service.

Hon PETER FOSS: It is. We will give them an improved service.
Several members interjected.
The PRESIDENT: Order! The necessity to have to put up with long answers to

questions is aggravated when Ministers start to interject. It is bad enough
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for the Opposition to interjet, without the Minister's interjecding. I
suggest the Minister give us same idea of his views on the question asked
by Hon Doug Wenn.

Hon PETER FOSS: I[would have thought that the people of Bunbury would have
stood up to object had the Government gone into Bunbury and sought to
undermine an existing provider of private services in Bunbwry. Theref ore,
obviously we went to St John of God Hospital in the first instance to give
it the opportunity to join in providing a better, more effective and efficient
service to the people of Bunbury than we are able to provide with two
separate hospitals, as is presently the case.

HOSPITALS - ST JOHN OF GOD, BUNBURY
Public Health Core

395. Hon DOUG WENN to the Minister for Health:
This is a supplementary question. I refer to a question which I put to the
Minister on 12 August, to which I have finally received an answer;
namely: Can the Minister advise who instigated the discussions with
St John of God? The Minister's answer was: The St John of God
Hospital. The Minister is now telling us that the Government went to
St John of God. Which answer is correct?

Hon PETER FOSS replied:
The member asked me why we dealt with St John of God Hospital. and I
have told him why. We went to St John of God because it was already
there. The member did not ask me who instigated it. If the member wants
to know why we did not go to other people or why we went to St John of
God Hospital. that is the question I will answer.

Point of Order
Hon DOUG WENN: Mr President, the Minister is again answering the question

that I asked previously. I have now asked him an entirely different
question about who instigated the discussions. He told me it was St John
of God, and he is now saying the opposite.

The PRESIDENT: Order! There is no point of order, simply because the
Minister can answer in whatever way he wants to answer, and
unfortunately I do not have any control aver what he says. Therefore,
unfortunately I cannot concede that you have a point of order. The
Minister may not be saying what you want him to say, but you will just
have to keep trying.

Questions without Notice Resumed
TAXIS - MINIBUSES INTRODUCTION

396. Hon JOHN HALDEN to the Minister for Transport:
Will minibuses be introduced into Perth as taxis as a result of the joint
report's recommendation; and I hope the Minister understands what I
mean by the joint report?

Hon E.J. CHARLTON replied:
Yes. I do understand. The question about public trnsport operations,
including the changes announced yesterday and whether taxis will be
introduced, will be part of the decisions to be made later. it will be up to
the coordinators to come forward with the specific detail of what they
recommend should be the mix of minibuses and taxis in a coordinated
public transport system.

Hon John Halden: They have done that already in the report.
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Hon E.J. CHARLTON: The report was prepared some months ago, even though
the member seems to think that it was completed the other night.

Hon John Halden: I said it was June 1993.
Hon E.J. CHARLTON: The coordinator who wil be put in place as part of the

Department of Transport will go through the realm of possibilities and
mixes and recommend which path we should go down in this State in
regard to a complementary mechanism which will apply to public
transport.

Hon John Halden: Is there any time frame for that?
Hon E.J. CHARLTON: We announced yesterday that we would like to see the

coordination of those proposals completed within six months.
TRANSPERTH - PEOPLE WITH SPECIAL NEEDS

397. Hon GRAHAM EDWARDS to the Minister for Transport:
I refer to the statement made by the Minister for Transport in regard to the
proposals for change within Transperth that -

an improved integration of public transport will better meet the
needs of the people with special needs in the most cost effective
way.

Can the Minister expand on that statement and explain to the House what
it means?

Hon LiJ. CHARLTON replied:
That is a good question because currently the public transport system is
very restrictive and defined in respect of where it is available to people in
the metropolitan area.

Hon Mark Nevill: It is very good, too. I caught the bus here this morning.
Hon E.J. CHARLTON. The member should do it more often, and make sure he

pays.
The PRESIDENT: Order! Minister, ignore these people and answer the question.
Hon L. CHARLTON: It is obviously an answer that cannot be given in a couple

of words because the question is about how people with special needs will
fit into the new proposals. I am saying that the current system is defined
and restrictive. We want to come in with a complementary public
transport system which will involve the private sector in order to ensure
that both Transperth, as a provider, and any of the private operators who
are successful in their tenders will expand on the services that are
currently provided to those people. The benefits and monetary returns to
them will be achieved by having greater patronage. So as a consequence
of the regions that will be developed, the encouragement to those people
to add to the minimum requirements, and our wish to involve a
complementary taxi industry, they will incerlink to include those people
who do not ordinarily patronise the current transport system.

Hon Graham Edwards: Are you talking about people who have access
difficulties?

Hon E.J. CHARLTON: Yes. We want to set up a system to encourage trasport
operators, whether private or public, together with the taxi industry to take
into account all the people in the community who are currently denied an
opportunity to participate in the transport system.

TRANSPERTH - FARES, COST DIFFERENCES
398. Hon JOHN 1-ALUEN to the Minister for Transport:

Will the Minister confirm that there are likely to be cost differences in
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fares for the same services provided at different times of the day or week
by Transperth, as recommended in the joint report?

Hon E.J. CHARLTON replied:
Thai will be part of the coordination; people will define the regions within
the metroolitan area and it will offer the opportunity for those people -

Hon John Halden: Does the inister not have any knowledge of the proposal?
Hon E.J. CHARLTQN: Yes, I have.
Hon John Halden: Itris your report that I amt asking questions about.
Hon E.J. CHARLTON: We have outlined the broad parameters. The member

wants to bear me say that we are opening up the tender tomorrow, and that
Westhus Pty Ltd from Sydney will be the successful tenderer - just so that
he can say that is what he implied in previous questions. We will not go
down that path. We will go through the process slowly co ensure we get it
right and to ensure that every private operator who is interested - as well
as Trarusperth - can take rime to maxim ise his efforts to address the
situation. A coordinated approach will ensure this. We have already set
fares for the next 12 months. The coordinators of the tenders will ensure
that they come up with the right mix to enable people to benefit from the
opportunities offered to them.
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